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rwitii thie othevr defvendazîts, is a necessary party to the
againat the oman andi Wagnvr, iwho are within the
Ction.
ý action Ls to restraiti the present applicants fronti parting
-rtamn shares tieyv are ailleged to hiold in the defendant
ly;- to restrain thie defendfant comlpany from, paying t>hem
ridends ou such shanre.s; and to hiave it declared that these
nut. are not the rightful ibolder8s of such shares; and,
re, they are propeîr and necessary parties to the action
Rufle 25 (f) and (g). But they are aiso proper and
ry parties and entitled to be sued out of the juriadiction
p'ound that the action is founded on a tort committed in
, and the case, therefore, is within Rule 25 (e).
ppears to me, therefore, that the defendants are properly
iii thia Province, and that (apart fromi the irregularitie.s
1 te) the ordevr was properly made.
motion is, thierefore, refused. The coa to be in the

o Oic plaiiffs, who appear te have rather invited the
by thie %va y they ' eonducted their proceedings.
applicants, in thie alternative, applied for leave to enter
tional pprae.Aceording to the Englieih practice,
tional appearance is inerely aliowed for the purpose of
g the defendant to apply' te set aside thie writ, because,
tered au absohite appearance, hie wouild waive the right to
o the jurisdiction. If, within a limited tiinie, the motion
aide the writ is not ,stcceusfully miade, flhc appearance
jeaily becoies an absolute appearance. There is nothing
Rue to indicate that thie practice thereunder is te bie
w. Ilere the applieants have inoved to set aaide the writ,
Led; and thiere appears, therefore, te be no reason for
,P thenm to enter a conditional appearance.
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LEONARD v. CUSHING.

8nmmûa-Seviceont of thêe Jrs~toC
S'ale of (Joods-Nlac-e of Paqjmelt-Rudie 25(e).

ýal by the plaintiffs frein mn order of 110LMIESTED,
tegistrar, in Chamnbers, setting aside an order of a Local
Ilowing the plaintiffs to iuea writ of summ-ons for ser-


