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plaintîn and the defendant. The interests cfthe proprieter and cf the contracter are con-flicting, and tbe arcbitect could net serve botlîat the sanie time. We have the assent cf theChief Justice in tItis case.I

MEREDITHI, and MONDELET, JJ., concurred.
Judgnî)ent confirined.
Dout-e & Doutre, for tbe Appellant. IJ. A. A. Belle, for the Respondent. t]

September 8tb. GOWLER, et ai., (defendants in the Court tîbelow) Appellants; and Daine HENRIETTE yr

-eL nÉliet~rotind that the subletting biad been tacitly
anctioned bY the lessor. Z

The facts of the case suflicientîy appearrom the following note of the judgment inleview (BADGLEY, BERTHELOT, and SMITH,
J.)

SMITH, J. This is an action of ejectment.
n October, 1862, a lease was entered iuto byie late George Desbarats with the defendant,
>wler, of certain premises at the corner of St.
Fabriel and St. Thérèse Streets, known asie Odd Fellows' Hall, including the base-
ient, for the term of llve years. In this lease

[October. 1866f~
his engagement with the defendant, by under- MOREAU et vir., (plaintifs in the Courttaking, for $80, to Protect tbe i nterests cf the below) Respondents.contractor; and that lie had, in consequence, Lee-CauerhitngsletgAcbeen justifiably dismissed. -LaeOu? p chbfin Guarante. -4The action was dismissed in the Court Tbe p]aintiff's auteur leased certain premni-below, on the ground tbat the proved engagre- ses with a clause in tbe lease, that the preini-ment with the contractor was a direct viola- ses whold noT be lse i sublet vtote ipcnenttion cf the plaintiff's previcus uîîdertakinc, te iigs es, and the lesser's agent cellected the rent
superintend the buildinig in tlîe interest cf the froni tbe sub-tenants for more than avearwitl-preprietor. 

eut niaking any objection te the sublease. TheThe plaintiff appealed from tItis iudgment. heirs cf the' lessor subsequently sold the pro-[lis version cf the afihir, as stated in bis an- pert tote1ani n sindt e hifrig-lît te lhave tbe lease set aside, but without
wers on faits et article, ivas as follows_ any guarantee. The assignee baving broughtPliat the defendant first engagyed bim witbout an action te resiliate the lease:Cny rate cf renluneration being agreed upon, Held, that thle lesser by receiving, the rentrith the understandingy that bie, the defend- frein the sub-tenants for more than thie peried*ntandtheconracer wre e bar be x-of eue year, tacitly sancticned and acquiescednt, nd he otiracor ereto eartheex-iii tbe subletting, and abandened bis righlt te
ýense equally. Tbat as tbe tariff rate for oust the lesee. That the ]essor thereforerchitects is five per cent, in the absence cf could net confer upen the assignee any rigbtny agreemient, the plaintiff's renluneration te oust the lessee. That to any action arising,'ould bave beeni $600, on £3000, tlîe cost eut cf a violation cf the lease subsequent toftheuiliiio. Bitabiitlietiiitli the assigrnrîent, tbe exception cf guarantee

CtI bidn.Bta)ttbtiete 
work could be copposed by the lessee, and as theas cemnienced,tbe defendant induced bini te assigniîîent 'vas stipulated to be without anyipuilate to do tlîe wverk for $100, te be paLid guarantee, the assigriee was bouind in law intedfnant, leai tîîe plazîîtlir the sanie way as bis auteurs were bound.~ety a leprtede, oîuak lsnw This %vas an appeal fromn a judgment cf the

brtangms l it rted cttork hat be Superior Court sitting as a Court cf Review at
bCqenl 

Montreal, on tbe 3Oth cf April, 1866, revers-
bsqetyagreed witlî the contracter forZ;ta h edn t vsaaec tîi ng a judgment cf tbe Superior Court rendered1 along, and merely nmade use cf tlîis fact as by Smith, J., on the l4th cf April, 1866.pretext te evade payient cf the $100, Tlîe action ivas brought under the Lessorîen tlîe lieuse w-as nearly finislied, and tlie and Lessees' act, te eject. the Appellant, Wil-rvices cf an arclîitect were ne longrer re- jiam Owler, in censequence cf bis havingired. C sublet tlîe preinises leased, centrary to a writ-DRuM3îoxL, J. We are cf opinionî tîjat the ten clause in tbe lease, without hiaving first,Igmet ii tlis ase iîut beconiriîed btained the lesscr's consent in writing..Fahirland was iii the position cf an adve- Tlîe judgmèent rendered by Smith, J., in thete wlio accepts a retainer frcm betb the Superior Court, disnîissed the aîo-


