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Contra6and of War.

e_ l 1 - 1i-penalty of confiscation, and the modern rule is that the cargo alonie
is conderniied, while the vesse! is visited with no other penalty
than the loss of time, freight and expenses (p),.unless the owner
of cargo and ship be the same, or if the shipowner is privy to the
carriage of the contraband. The injuriousness of the trade resuits r~
from the nature of the goods and their ultirnate hostile destination
and niot from the mnere fact of ocean transport, and the belligerent's
desire is oiily to prevetit the goods going to the enemny if hie can.
No actual obligation to the belligerent is violated if the contraband î
reaches its destination, for his right is merely that of caption if he
cati find the goods in transit,.Y

It is true that there are opinions to be found in some of the
English cases, and li. sirnne Eniglish text writers, which do not
express this distinction, but enougli of authority reinains to
suggest the adoîv.,i, of the principle of the Amnerican civil war ïï

cases as applied to contraband.

"Cotraati mechadis issubecttoa different rule in respect

of lteiordesinaionthn tat hic aplie t( .erchandise not
côitabn. rtclsoia otrbad hratedestied ,.

in fact to a State iii rebellion or for the use of the rebel mi'litary
forces %vere liable tc., capture though primarily dcstined to iMeta-
imoras. ' Iii short, bona fide neutral destination is ni(ccssary to

save contraband goods frorn capture thoughi the ship bc on a
voyage to a necutral port. V

In the huima case (q), which is the leading case on the
doctrine of hostile *icstination as necessary to constitute contra-
baý.d, and on whicli Hrobbs v. Hen'zing is largely fotunded, Lord

Stowvell says :-This is a dlaim for a ship taken, as it is admitted,
at thie time of capture sailinig for Emnbden, a neutra! port ;a de . ~
nation on which, if it is considered as the reai destination, no ~-
question of contraband could arise." I. f o bc observed that thîs
case was one of blockade and Lord Sto.vell's subsequerit rernarks
are to be read %with that in view. In fact the delicturn wvhicli he
was asked to impute to the owner of the goods wvas intent to break
a blockade. The lliiip, (r) an early but very important case on

(Pt Iliti, p. 6p1.

(q) 3 Rob. i67.?


