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Pir BURTot1i, J.A.: .rhat there was no power of withdrawal, and that in
any event the question whether there had been withdrawal or not wa8 for1 the

h~. ,POY OSLER and MAci.J£NNN, JJ.A.: That there wams apowerof withdrawal,
bitt that the plaintiff was estopped from maintaining the action, hie conduct
having been such as ta induce the council ta believe that their jurisdiction was
flot con tested.

Judgînent of the Queen's Bench Division revereed,
idinglon, Q.C., for the appeliant.

.' Rankin for the respondent.

Fronk C.P iv1June 30.
Couwrvy oF' LINCOLN V. CITY OF ST. CATARIutNES.

Under the legisiatian relat;ng ta the Queenston and Gritmimhy Road and
the city af St. Catharines, that city is not liable ta pay ta the county of Lincaîn
aiiy part of the e..penditure of the latter in connection with that ro,îd.

-U ê. ~ Judgrent of the Common Pleas Division allrmed,
H,/. Iake, Q.C., anc.li C, Ri'kerl'foi the appellants.

.qyleerorth, Q.C., and F IV.lIi,~n for the respondents.

HIGil COURT OF JUSTICE.

Court of Appeai. (june 30,

0. s.î io. es-to'i

The right tif the trial judge ta refer the question ofaiages, ais a rlte§ttonl
riin i thtý action, under s. ici of the j udicature Act, is iridisputahie, at ail

e, mas aý; a niatter tif discretion, and sheto ret'iew ; antd it is for the pai ty
objecting ta the tefiýrenï--e ta show thut the discretiun has been wiîangly e'(er-
cised.

4 ~~And where, in ar, mction for daagesý for iiruriy to the plaintitPà land on
tiie banlk of a naviganble river, aîid ta hi4 busitiei, as : ioaLtman, by the actrs of
the tht-et scveral defendants, who owned Sawivill higlîtr Uip an) te strenm, in

4throwing refwLe into it, it appeared thw the lîlaîttffe tîtle ta relief and the
liability i the dlefendants hadi been establîshd in ît formier action, and the t iýal

ÏA ït ~ judge heard the case only so far asq ta ïati,,fy limbelf tbat the plaintifr had
cstabl~hed a i»p.i a'.e min lie question of darnage5, and directda -

ferenre ta assess and apportion thert among the defendîants, ieservitig fiirther
~* directions and cos

!ikhd, that there was no miscarriage, and the discretion of thetrial judge
j s'îould nî,t be eiver ruletn.

MCa/iQC , ard A. 1. Si,/at#-e for the appellants.
fl~-<i ,or the rçspocadent.


