April 1, 159

—

Larly Notes of Canadian Cases.

t];lliieo];emg SO la.rgely in excess of the ren'ml
tentioy the prem{ses as to indicate a wapt of in-
Per n the parties to create such relationship.
Crenetlc;'ll)‘RONG, J., that no tenancy at will was
be helq t)’ agreement, bu.t such a tcn:ttlcy could
rauds t(lJ]exlst by opemmon. of the Srat.ute of
more t[,n e alleged lease being f01" a period of
“‘OILtgan-an three years a.l’lld not signed by the
Fiet Cnee. The .X'mpenal Statute, 8§ & ¢
Year; to.]m(), requiring leases tjor over thre.e
Act i Je_made by deed (of which the Ontario
Statuge oaf Ile‘-enactment) does not repeal the
Or the vy .laucls, b}lt merely substitutes a deed
Hetg “tmg 1"equn'ecl by the latter statute.
no tem’npef Gw YNNE and PATTERSON, J]., tbat
Wag Creqtc\}dat will, by agre?ement or otherwise,
H”d‘ e bX ‘the 1-e—c1e1111%e clause.
TERSOI\; per STRONG, J., GWYNNE, .:md Par-
Might b:z JJ., contra, that 'Lh'e demise clause
o a leas construed as colntammg an agreeme.nt
ang, Sim: C}?pable. of being enforced in equity
Qo“‘monll t e‘]udlcature 'A'ct, to be trea.ted by
Ourts of ;:\v courts excrcising the functions of
et Gury quity, to be treated as a lease. ‘
reEarde;N]::’ J., that the clause could oply
a fenan a.e. an agreemen.t for the crfeatlon
deSired SUCIY rln the future if the'partles S0
he exe’cm(_?] agreement to be carried out by
Bagees, 1on of the mortgage by the mort-
] Jﬁe}fﬁ? STRO'NG, GWVYNNE,and PATTERSON,
Strued e demlise clause could only be ton-
EDtire terrFI’]“rPOI'tmg to create a tenancy for the
helg A good lof five years, and it could not be
A rep, reser, ease for four and a half years, at
re‘“ainin ) ed of $1000 a year, and void for the
8 half year,
‘?/3};:;11 dismissed with costs.
Mog, s for appellants.
» Q.C,, for respondents.
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efﬁ’l‘e;ue\l)

efeating or delays oditors
S.0. feating or delaying creditors—

Statyy, (;;5)87 ) ¢ 124, 5. 2—Construction of
Focpr A“ﬁ’ff of words “or which has such
T ASSionmenyt 0 10 co-b ro—
Prgg sure, O ot by trustee to co-truste
» A tradey
sty e, anddel’ was one of the executors of an
Privage " .had used the estate funds in his
s . : .
Bave cc mess; having become insolvent, he
. o .
to his Co-¢ nd mortgage on certain real estate
-xec |
€cutor as security for the money so

appropriated. In a suit by a creditor to set
aside the mortgage as void under R.8,0.(1887)
c. 124, s. 2,

Fold, affirming the judgment of the Court of
Appeal for Ontario (16 Ont. App. R. 323}, PaT-
TERSON, J., dissenting, that the mortgage was
not void under the said statute, the co-executor
not being a creditor of W. within the meaning
of the said section.

2. That the words “or which has such effect,”
in the section referred to, only apply to the
clause immediately preceding, that is, to the
case of giving one or more of the creditors of
the transferor a preference over others, and do
not apply to the case of defeating, delaying, or
prejudicing creditors.

3. That the preference mentioned in the stat-
ute as avoiding a conveyance must be a volun-
tary preference, and would not include a con-
veyance obtained by pressure on the transferer.

Held, per STRONG, J., that W., by misappro-
priating the funds of the estate of which he was
executor, was guilty of a criminal offence, and
the fear of penal consequences was sufficient
pressure to take from the transaction the char-
acter of a voluntary conveyance.

Appeal dismissed with costs.

Bowlby, Q.C., for the appellants.

Aytoun-Finlay and Dt Ver et for respondents.

PEOPLE’S LOAN Co. #. GRANT.

Mortgage—Rate of interest—-*Until principal
s fully paid and satisfied”—Fgect of provi-
ston—Rate after principal is due.

G. mortgaged certain real estate to the C. L.
Ins. Co., giving certain policies of insurance on
his life as collateral security. He afterwards
made a declaration under the Ontario statute
that the said policies should be payable tc his
wife, and in case of her dying before him, to his
children. After this declaration was made he
mortgaged the same property to the I L. Co,,
giving the same policies as collateral, and the
first mortgage was assigned to the P. L. Co,,
and was in fact, paid off with the proceeds of
The mortgage to the P. L.

the second loan.
Co. contained a provision that it was to be void
on payment at a certain time of the principal
and interest thereon at the rate of 1o per cent.
per annum “untl fully paid and satisfied.” In
an action to have the assignment of the policies

cancelled,



