
AI>riî 1,1801
A ar/y 2~6/cs of Caizaci/an ('a.s (

Claluse beiutg se lir.cly in ox ~ f the rentai
valu 0 of the prerniscs as te intiicate a w ant of in-
teution ini the parties te create sttch relationsbip.

Per SI RONG, J., th'ît no tenancy at xviii was
creastae bY agreement, but such a tciiancy cetîid
ha heid to xist by eperation of the Statute of
Frauds, the alleged lease being for a perioci cf
'flore thar three years and flot signed by the
111 or tgagee. The Imp'ýýrial Statutc, 8 & 9
IV 'et*, c. lo6, requiring leases for over three
years to ccmd b ed (of xbicb tbe Otri

St'atute of F attds, but nmarely substittts a daad
for the Writiing requiracl by the latter stttute.

oh"i/id, Par (;WYVNNI, and 'Ai TTERSON, JJ., that
~tO tancy at xviii, by agreement or otherîvisa,

itas craatad by thie re clemise clause.
tl"" Per S'TR1ONG, J., GWYNNE, and PX

TtRON" JJ., contra, tîtat the damnise clause
l4ih t be construed as containing an agreement

for a lease capable cf being anforcad zin Cquity
'and, since the judicature Act, te be treated by
e0 0n'icf laW courts excrcising the functions cf
Coutsî cf Equity, to be treataci as a leasa.

Pe r GWý%VNNE, J., that the clause cotdld only
ba regartded as an agreenlent fer the creation

a tenancy in tha future if the parties se
tescrad Sncb agreement te ba carried eut bY
le eXa,,cltiotî cf the nlortgage by the mort-

gagees5
1elipar STRONG, GW VNNIE, and PATTERSON,

Ji., that the damnise clause ceuld only ha con-
Studas PUrporting te create a tenancy for tha

haîdr ae trm cf five yeais, and il could net bahedagood lease for- four and a baîf years, at
arelit rcsarved cf $ioco a yaar, and vi o h

rem laing haîf year.
A pai dsnissedwith ccsts.

Gi b isfer appel lants.
,'Io,,, Q.C., for raspontlents.

ýMO1LSONS BANK 7/.
_,e I)efeatn. , or dia1yingj credi/ors -

~ .('887) c. ï.?-/ s. 2-Construection (?f

e ~ c (jro ri "or w/ui z lias sac/i

'ec" 4sý(,'wntby triis/cc Io cc-trus/cc

estata a tratder, ias oe cf the axecutors cf an
and bad usad tha estata funds in bis

Ïliat', business; 1 aving becoma inslvant, lia
to îîj5s secnd ortgaga on certain real estata

CoeeLtras security fer the tnoney 50

appt cpiated. Int a suit by a cierlîtor te set
aside tha mortgag'a as x oid tîndear R.S.O. (i1887)
C. 124, S, 2,

/ciaffirming the judginaut of thc Court cf
Appeal for Ontario (16 Ont. App. R. 3233) P ST1-

TERSiON, J., clîssenting, that the mortgagC %vas
not void ttnder the saici statute, the co-execu;tor
flot baing a creditot of \V. within the ncaning
cf tha satd section.

2. That the ivords "'or whici lias such effet t,''
in the section referred te, only appiy te the
clause irneclataly praceding, that is, te the
case cf gix'ing oe or more cf tue craditors cf
the transfator a prefaranca ovcr othars, andi do
net apply te the case cf clefaaingi,, dclaying, or

prcjttdicing creditors.
3. That the prafèrence nîentioned in tha stat-

uta as avoiding a conveyanca must ha a volun-
tary prcferance, and wouid net inclucla a con-
veyatica obtained by pressutre on the transféerr.

Jlc/d;, par STRONG, J., that W., by miisappro-
priating tha fends cf tbe astate cf whjch hae xas

executor, ivas guiity cf a criminal effanca, and
the fear of panai censequancas ivas sufficient
pressure te taka from tha transaction tha char-

acter cf a voluntary convayance.
Appeai dismissei îvith costs.
Pozo/by, Q.C., for the appellants.
Ayloien-I"in/ay ant i/ )uG' net for raspondants.

lPEOIE's LOAN CO. r'l. GRANT.

JforIVý'a-c Riat' of n'r t U/ipicia
îs fui/y bail anîd sa/lt/led" kfii'ýct fo'-

sion- Mile qfIer Priniciliur/ is ducei.

G. mortgagad cer-tain real astate te the C. L.

lus. Co., giving certain pelicies of insuranca on

bis lifa as ceilateral security. He afterîvards

made a daclaratien under the Ontarie statute

that the said policies shnnld ha payable to bis

%vifa, anti in casa cf bar clying befora hini, te bis

chilcîran. Aftcr this deciaratien was made lie

miortgaged tia saine prcparty te the 1P. L. Ce.,

giving tha saine policies as collateral, and the

first inortgage ivas assigneci te the P. L. Cc.,
anti xas in fact, pfut1 off îvitb tha ;îrocacds cf

the second boan. The mertgaga to tha Il. L.

Co. centainad a provision that it %'as te ha x'oid

on paymant at a certain tima of tha principal

and intarcot tiiereon at the rate of le, par cent.

par annun "until fully paid and satisfled." lu
an action te hava the assignment cf the policies

cancellect,


