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ent plaintiff appeared before the defendant when
evidence was offered before the latter and two
other magistrates, who also attendiug the hear.
ing. The defendant was told by his brother
magistratea, as well as by the counsel who ap-
peared for the accused, thet the charge was
one of larceny, aud that the magistrate must
either dismiss the case, or commit the pria-
oner. The defenidant's reply was that hie knew
the.lan' (flot stating that hae differed from this
view>. His brother migistrates carne to the
conclusion that the matter was one of dis-
puted ownership, iu which a niagistrate could
'bave nb jurisdictioý, and expressed. an opin-
ion, and debired toi record the eanme, that the
eornpIaint should be diaînissed ;but the de-
fendant refused to recognize their authority to
act, and umade an order in tAie following words:
"I1 flnd that the sheep and fleece in question
belungs to R. Ward, and 1 authorize him te take
the saine, and 1 adjudge the ,aid Joues to psy
the costa in the suit."

Thereupon Joues, iii order to obtain bis dis-
charge, perniitted the constable to take away
the ewe ; the defendant hiiiiself baving aiready
taken charge of the ileece.

Subsequently the defendent drew up and filed
with the Cleuk of the Peace a documjent pur-
portiug te be a conviction, the crimue set out be-
ing that lie Joues " uiilavfully took a certain
ewe from R. W.'s flock 011 the 4th JTuue ]ast, et
Pickering, and having liea l- the niatter of the
said couplaint, 1 do adjudge that the said etwe
and fleece is the property of the saic W. sud 1
order aud adjudge the said Joues be discllarged
therefrom upon giving up thc aic] ewe sud(
fleece te the said W. sud paying the costs of this
suit»" The costs were flxed at $20, sud the
paper coutaiuied the usual dîstress clause, but
the warrant te comit iu case'of default was
struck ont.

This alleged.conivictionà lied net beeu qîîashed.
Evidence was sdduced. to shiew that the defend-
aut refused to take dowu inattrial evideuce,when requested to do se by the cotnsel for the
accused and by bis brother inagistrates.

At the trial before Dartn2ll, J. J.
0. Y. Smith for the defendant movel for a

flou-suit.
Farewell contra.
DAR TNELL, J.J. (after taking timue to cousider).
Ou coîîaidering the evidence, 1 must simd do

fiud that the defendant did not act bond flde iu
thia niatter. The presumptièmi in law la that a
usagistrate act»ýin good faith, but 1 thiuk the
arbitrary aimd high handed pioceedings of tbis
defeudant, in spite of direct advice aud warning

as to lia duty, justify me in fiuding as I do that
hie acted ,uaJd »i. 1 amn strengthened lu this
by the circumatance that le himself la sileut and
neot offered as a witîiess to rebut the very strong
case made by the plaintiff. Having fonud. that
the defeudaut acted 'maZd fide, 1 thinli under
thme authority of Cummins v. Moore, 37 U.C. Q. B.
130, that a notice of action la not uecessary,
thougli s sufliciemit notice, 1 have alresdy lield,
bias been proved. But lu auiy case 1 do flot
think the paper filed. with the Clerk of the Peace
can, iii any acuse, be called s "«conviction," al-
tbonghi it purports to be eue. Suppose the
crime had been one of rape, sud the magistrate
had awarded that the accused should mnarry the
complainaut. Would this be a conviction ? 1
think ujot, sud this documnt is almoat as ab-
surd. It la, iu effeet, on the face of it s decree
or adjudication ln a civil inatter, sud the snag-
istrate leas usurped the funetiuîîs of a civil court.
It was alleged that the defendant tionglt hie
had jurisdiction nder sections 117, 118 sud 119
of the Larceuy Act. But tmis view, as well as
that etf his bond Aldes, lie lias not veutured te
aubstantiate under oath. 1 caunot believe that
auy uman of ordiuary sense could have lionestly
believed this. NÇotwithistaiimliig nsy opinion
that the defenidant lias totally cxceeded lus juria-
diction sud net acted iii good faitlî, 1 thimîk 1
nînat hold itudei the atithority of Grahsm- v. Me-
Arthur, 25 U.0C. Q. B., 4 18, tlet the conviction
existed defaune, however unsustaiuable, aîmd that
it la neeessary that snch q»ua8i convictien should
be quaslied before this action bc breuglît.

Thiougli 1 bld the atroug opinion that 1 do
as to thc high lîanded, and 1 miay say, outrage-
oua coîîduct of this defendant, inevertleless 1
feel 1 in compelled under the authority ef the
ahove case, wvhich was miot uited et the trial, to
enter a non-suit.

Aýs the plaintiff lias the right te imove iii term
for an eiutry of s verdict iii lus favor, sbouid I
be wrong iu the above judgmeut, 1 thiuk I
should mîow fix the damages iii case sudh eutry
slieuld be umade. There la no special damage
laid lu the declaration. It is probable plaintiff
miighit have been eîutitled thereto if claised.
(Sce Breicer v. Dcw, Il 1M. & %W. 625). As it la
1 flud tise velue of the cwe to be $9 aud of thq
fleece $1. So that the damiages will be asseased
et $10.

The Lauw Tintes objecta to a solicitor adver-
tiaing his remioval from eue office to another ;
sud sueeringly reinarks that such intimations
arc comminonly found lu Atiierican newspapers.
Not only coiumon, but se far as we eau ses,
quite unob.jectiouable. There la sudh a thing
as beiîîg too particular.
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