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lleld, howeyor, that in this case the evidence

ot such latter promise, net out below, was un-
satisfactory; and the jury having fonnd for the
plaintiff, a new trial was granted.-Jackeon and
,oife v. Yeoman8, 27 U. C. Q. B., 807.

TOLLg-ILLEGÂL DEMAND oP-CoNVICTION FOR
-EXEMPTION.-COn. Stat. U. C. ch. 49, sec. 89,
which makes it an offenco to Iltske a greater
toit than is authoriaod by law," does net apply
te the case et taking toit from a person 'who is
altogether exempt.

If it did, a conviction for sncb offence should
state the ground et exemption, and the fact of
sucb exemption being claimed.

In thie case the defendant passed through the
gate on the IOth January, the collecter giving
him credit, as was usual between them. On the
2Oth they had a settlement, and thia tol was
then demandod and paid. Semble that a convic-
tion for sucb demand, if legal, could net be sup-
ported.-The Queen v. Campion, 27 U. C. Q. B.

NoRTHERN RAILWAY Ce. - OBLIGATION TO
wzsCE-2O Vio. onf. 14.-Tho plaintiff, by per-

~' mission et one H., put hi. cattie into a pasturo
field of H., adjoining defendanta' railway, and
tbe evidenco went te show that they escaped
thence iet an adjoining field, Occupied by oe
J., and thenco on the track, wbere they were
)killed by a train passing. The plaintiff oued,
alieging that the herses escaped frem the field
wbere they vere pasturing by reason et defecîs
in the railway fences.

Held, affirming the judgment of the County
Court that ho could net recover, fer the herses
were net in the field front wbicb they escaped
by the ownerti permission.

s The preamble te 20 Vie. ch. 148, which applies
to tthis company tho clauses ef "The Railway
Act I witb respect te fonces, bas net the effeet
et extending their liability beyond that et other
companies subject te the sme provisions.-.. Wil-
son v. The Northern Raiiway Company, of ca~nada,
Q. B., H. T., 274.

Lord Eldon, when hie was bandsome Jack Scott
ot the Nortbern Circuit, was about te niako a

~: short cut over the sands frem Ulverstone te Lan-
caster at the flow Oft the tide, wben ho waa re-
strained trom acting on bis rash resolve by the
representatiens cf an hotel.keeper. "Danger,
danger," sked Scott, impatiently; "have yen
overloai anybeiy thore?" Mline heatanswered
Slewly, "1Nae, air, naebody bas been lost -on tho
isands, thepuir bodies have been found ai low water.
-Jeaffreson.

ONTARIO REPORTS.

QUEEN'S BENCHI.

Rýeportec by CHUISTOPHIER RoffiNsoN, Esq., Borriteraa*-
Lia,4 Reporter to the Court.)

MoLu.&x AND TIKE CORPORATION ON Tix TowN ce
ST. CATHARINES.

Ml&niciPal corporations--Mrket.-29 & 30 Vic. ch. .51, na.
196. sieb-ac. 12--31 Vie. ch. 30, sec, 32.

The rorPOration Of a town by by-law enacted that ne
butcher, huckster, or runner, should buy or contract fer
any kind of fresh meat, ]Provisions, &c., such as were
Unsuaily sold in the market, on the roade, streets or any
Place within the town, or within one mile distant there-
froin, between certain heurs In the day :

Hcld, clearly unauthorized, for their power (under 29, dé 30
Vie. ch. 57, sec. 296, suh-sec. 12, as amended by 31 Vie.
Ch. 80, sec. 82), extenda only to butchers living in thse
tOwfl or within a mile of its limlita.

The mile ,nlej to quash the by-law was entitled "lu thse
matter of - appellant, and - respondent; Hdd

110 ObecUo ~[27 U. C. Q. B. 603.1

James Miller obtained a mbl calling on the cor-*
poratien et the tewn et St. Catharines te show.
cause why tho second section et their by-law,
Passed on the iSth April, 1868, entitled a by-law
te amend by-law No. 20, relatirig te the market-
et the town et St. Catharines, shonld net b.
quashed with costs, upon the greund that the
corporation had ne power te resîmain tbe huyiîîg
et or contracting for the articles in the said
second section mentioned, in the manner tberein
stated, by ail or any et the persons at the places
therein ritated.

In support et the application the affidavit filed
waB entitled in' tbis court, and in the matto" et-
James McLean, appellant, and The Corporatien
et tbe Town et St Catharines, respondenta.

The second section et the by-law in question
onac-ted that ne butcher, huckster or runnor
sbonid buy or contract for any kind et freb
meat, provisions, eggs, and ail articles required
for faniily use, and sncb as are uqually aold for,
family use, and sncb as are usually sold in the
market, on the roads, streets, or any place with-
in tbe town, or within ene mile distant from theo-
enter limits thereot, on any day betore the heur
et nine e'cl ock, a. m., between the first days et
April and November, or before the heur et ton
o'cleck, arn. on any day during the remainder et
the year.

Harrison, Q. C. sbewed cause, referrig te
Fenneliy. The Corporation of Guelph, 24 U. C. Q9
B. 288; and hie teok a preliminary objection that.
the affidavit was improporly entitled as in a cause,.
and styling the applicant appellant and the cor-
poration respondent.

Kerr supported tbe mule.
M0RRI8oN, J., delivemed the judgment of tue

Court.
AS te tho preliminnry objection the case ef

Hargreaves y. Hayes, 5,E, & B 272, tollowed by-
the judgment of our Court et Commeli Pieu. la',
Re .Burrowes 18 C. P. 502, disposes of tho firat
branch et the objection, alid the case et las re,
I'me8on aud Ilorner, 9 Dowl. 651, shows that
werds sncb as appollant and respendent rnay bo
tmeated as aurpînsage.

Thon as te the by-law in question, themo con
ho ne doubt that the corporation bas exceeded,
its pewers. The auîberity undor whicb the-,
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