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aheriff's adertiuement for thoir sale for tares, instead cf"lgrantod ln tee' by the rws"eenl notthe statuts. -t of~tAction cf treaUrer andi ether offliers ln not uhing the Ian.guage of the atuts 81nlmadrerteti upon.
The bill ln this case vas fOued by the plaint ifs,Daniel Brooke, mertgagee. and James Slaght,mortgagor of the lands ia question, againzt thepurchaser at sherif'. sale and fle treasurer ofthe county, to met amide a sheriff's deed cf landsold for taxes, and ail proceedings taken before

and after snob male.
The cause came on for hearing aud examiîna-tien cf wituesses at the tevu cf Simcoe, on thenineteenth day of October, 1866.
The grounds upon vhich the sale vas sought

te be impeached vere as follovs:
lot. That the premises iu question, being thesouth haîf of lot Il in the 5th concessionbtf thetownship of Windham, cunty cf Norfolk, vereasseosed for meveral years as ucu-resident lands,

as oue parcel, with the exception cf eu)e year.and that the defendant, Henry Groif, treasurercf the county cf Norfolk, nrctwithstanding suchassesament, entered the said lands in his trea-
surer's bocks as two parcels, composed cf themouth quarter and the soutb half cf the nortbhaîf cf the said lot, and ch*ged for statutelabor as upen eparate parcels, more than legsl
charges.

2nd. That the plaintiff, Daniel Brooke,' for-
varded te the said trenmurer, iu the month ofMay-, 1863, a draft for $30 7e, payable te "HenryGroif, treasuret' cf thé county cf Norfolk, ororder," which sum the plaintifsé alleged vas morethan muffielent to matisfy ail the taxes legallydue on the premimes, and that the defendaut,Henry Groif, endcrsed the said draft ae stichtreasurer, and recelved the proceeds thereof laor tevards the payaient cf the taxes.

3rd. That the warrant cf the treasurer, sher-iff's advertisement and sale, respectively, were
void.

The sale teck place iu Nevember, 1864.
The fellewiug evidence vas taken at the hear-iug :-As te the execution cf the deed, plaintiff

Breeke te plaintiff Slaght, and mertgage back.
The township clerk for Windhaxn proved theby-laws, fixing the commutation for statute laborat seventy.five cents a day, vhich vere put in.The agent for the Bank cf Mentreal, Simoe,preved the payment cf the draft sent by plain-tiff Brooks to det'endant Groif, treamurer cf theceunty, ln June, 1868, and alec proved the en-dormement, IIHenry Groif, treasurer, ceunty ofNorfolk," te be la hie handwriting.
Henry Grogf, Oneocf the defendants, sworn

(subject to objections to bis evidence, raised bythe plaintiffs On the ground that hie vas a defen-daut in the case and hiable for the comts)i arn treasurer for the ccunty cf Norfelk, andhave been ince 1849. Iu 1858, the whole mothalf was returned Ou the non-resident roll. Thisvas net sc in 1859, vhen It was asmessed, andvould appear on the assessment and ccllector'sroIl. In 1860, the taxes were asmemsed on theSouth quarter, 50 acres, as non-reLQident land, itgloDe cf the lot beiug returned as such, leaviugthe north haîf cf the South haîf as resident landupon the assessorls roll, and I charged againstit enly the ten pft cent, Atter chargîng tenper cent. on lot May, 1859, and ten per cent onlet Mfay, 1860, I divided the taxes fer 1858 and

1859 between the twe parcels cf the south haîf.
No portion cf the scuthbhaîf cf the' lot vas re-
tnrned on the nen-resident roll, and I therefore
only charged the ten per cent. lu 1862 and'
1863, the vhole south haîf was retnrned on the
non-resident roll, and I divided the tax equally
between those tvc letis for these tvo years.
Fremn the non-resideut roll tu 1862, it appears that
the vhole Seuth haîf vas returned lu tbat year
assessed at $800 iu value. The marne returu vas
made for 1863. Iu consequeuce cf cnly the 50
acres, that le, the scuth haif cf the South haîf,
having been returned te me as non-resident lands
lu 1860, 1 in that year mub-divided the previous
taxes, chargiug 50 acres with its proportions,
and making a separate charge agaiust each for
the taxes ln that year; and this suh-divislon I
theneeforvard- ccutinued as each portion has
become chargeable vith a different amount of
taxes. Iu 1858, the statute labor vas asseîscdi
at eue dollar per diemi; aud lu 1860, the sme.
Iu 1862 and 1863, seventy-five cents per diem
vas charged fer the statute labor. I forvarded
Mr. Breoke a statement cf taxes made up te 831 -4t
March, 1863, on the 8Oth May. Mr. Brooke
remitted me the amount referred to lu the plend-
lugg vhen the taxes had heen incresed by the
addition cf the ten per cent. At the time cf the
statement, sent on the 3lst cf March, the tw>)
last items, viz., add 10 per'cent. te lst Mny,
1865, and search, vere not vritten in. This
vas due after the statement vas sent back to
me vith the remittauce. I deposited the draft
received from plaintiff Brooke in the Ore Bank
te My individual credit, as I do vith ail moneys
received by me. I neyer placed this sumn ln any
vay te the credit cf the muuicipality. If the
amount received had been mufflient te cover the
taxes, I vould have carried the amont te the
credit cf the municipality, and marked the lot
paid. Mr. Breeke neyer remitted the balance.
Mr. Brooks bas neyer applied for the moey me
sent me. I had ne further communication vith
Mr. Brooks titI February, 1866. H1e neyer re-
quired me te apply the mouey forwarded me on
sny particutar portion cf the lot. In 1864, 1
transmitted te the township clerk a list cf the
lands liable te be sold ln that year for arrears
cf taxes (ligs put lu). There vers two lists
sent; the first did flot coutain the ameunts cf
taxes in arrear. This vas mupplied by second
tiet.",

Cross-examined by Mr. Blake, Q. C., vithout,
prejudice :

IlTI 1862, the commutation for statuts labor
againat the vhole south haIt vas returned te
me as $3 76; sud lu 1863, the sme. I did flot
inahe any enquiry as to or ascertain the relation
or respective values cf the twe quartera cf the
south haîf vhen 1 sub.divided sud charged them
ln 1880. When I received plaintiff's draft, I had
ne account as treasurer cf the ceunty vith any
bauk. I keep the ceunty meneys, with my ove
private monsys, lu eue account."1

Edward Blakce, Q. C., for the plaintiff, teck
objections te the proceedings concerniug the male
before stated, sud argued that the treasurer hall
net a right te divide the lot into tvo parcels, %g
by that means the taxes vere increaaed, and te
charge the statuts labor upon each ; sud that if
hie had that right, hie mhould have applied the
moneys sent by the plaintiff Brooks, which vere


