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Shjection itself is to plaintiff's omission to give
g:fthiﬂ marginal note, which is called by the
o end.ants a « gsecond chef,” the day and the place
w“ Which the defendants did these things. That

ould be no ground of demurrer. At most it
Would be ground of objection to form as deficient

n. Particnlarity. The demurrer is dismissed
¥ith costs.

Défense en droit dismissed.
Longpré & Co. for plaintifi.
Archambault & Co. for defendants.

SUPERIOR COURT.
MoNTREAL, Jan. 31, 1881.
Before TORRANCE, J.
LEONARD V. JOBIN.

W"Q“—Services rendered to a near relative without
agreement as to remuneration— Prescription—
EBvidence.

The demand was to recover remuneration as
L;’m“ﬂweper of Marie Sophie Jobin, deceased.
281&1}? Leonard had lived with the deceased from
She Oc.tober, 1876, until 28th December, 1878.
w()ulcl&lmed at the rate of $12 per month,which
red d make a sum of $312, but the demand was

Uced to $100 by reason of prescription under

&ie(:'.nsl, 8. 3. It was made against the leg-

o 0- The defendant pleaded 1st. prescriptiog

MneneL year under C. C. 2262, 8. 3; 2nd. that

ang -1 conard resided with deceased as a friend
Without any engagement.

thfm Curtam. The plaintiff left the house of

ieqd?cemd in December, 1878. The dcceascd
“i‘:utl:d’.]uly’ 1879, and the action was only in-
ceagey hon the 4th September, 1880. The de-
Tslo p ad a small store and the post-office in
estab:m)t’ and for some time the head of the
wa“‘:hment was the Curé Ricard who was
epends the end without means, and must have
for ed upon the kindness of the deceased
boa,

t] .
hzlll.’tl::tiﬂ. She herself was daughter of a
f“ther’s 0 notary of Beauharnois, and at her
igati’ wanted for nothing, and was under no
o ion to go' elsewhere for a living. She
mak: ::H tt:shmony that the curé promised
8he alsg fer his heir, but that he had nothing.
rankly states that she had never stip-

her , from the curé or the deceased a price for

Tvices in the household, nor any sgree-

td and lodging. He was the uncle of

ment for salary or wages, and she had never
made any demand upon either for salary or
wages, She added that Mlle. Jobin, the de-
| ceased, had told her that if she had the means
to pay her in her lifetime, she would pay her,
and if she had not the means, her heir, the de-
fendant, would pay her. She had not thought
of making any demand in tne lifetime, of the
deceased. Joseph St. Maurice, a witness, says
he heard a conversation between the deceased
and the father of plaintiff, deceased, saying
to him, “ let me have Alma (meaning plaintiff),
1 will pay her, and if I do not, my family will.”
The deceased also sent a message to plaintiff,
saying that Mme. Masson (defendant) wished
her to be there, and had conscience to pay her,
and would pay her well. These are the main
facts. Next as to the prescription of one year.
I do not see how I can avoid applying it.
Plaintiff was an employee, if such at all, for
less than a year. And even if it did not apply,
I have difficulty in allowing verbal evidence of
a promise to pay on the part of the deceased. It
is a matier over $50 and not commercial.
Lastly, the parties were friends. The curé and
the deceased lived jointly on the produce
of an orchard and establishment, and the ferry
to the island, and plaintiff was niece of the
curé. Iapply here a dictum to be found in
Addison on Contracts (738): ¢ But if the ser-
vice has been with parent or uncle, or other
near relation of the party serving, a hiring can-
not be implied or presumed from it, but an ex-
press hiring must be proved in order to support
a claim for wages, for the law regards services
rendered by near relations to one another as
gratuitous acts of kindness and charity, and
does not presume that they are to be paid for
unless there is an express contract to that
effect” Action dismissed.

Longpré & David for plaintiff.
Duhamel § Co. for defendant.

SUPERIOR COURT.
MoxnTrEAL, Jan: 31, 1881,
Berore TORRANCE, J.

Bugauus v. BoucHARD.

Action en déclaration dhypothdque — De‘endant
ezposed to trouble entitled to security.

The action was en déclaration dhypothdque to
recover $251 with iuterest and costs amounting




