
ivhic-li has been prodoccd, andhais date the 20»h Aiijvnft iRia,

either under the authority of the Prince Rtri»tiu'K order hefmc nn n-

tioned, or of the general powers veiled in the Lieutenant Goveruor

of the Province by his ronimiiTi"n as Lieutenant Governor, and C >m-

Itjander in Chijf, and Vice Adriial, and his Maji-fty's inllniitious

whiv.li .'iccompaiiy thctn.

The qu.Iti'in th; r Fore, refolves itfcif into f;>ur points.

lU Whctiier the vill'cl became a con.miflioned Hiip by the ortfer

in coutull iilone.

2d VVlieiher (he was commiflioncd by the tnjltumenl granted,

upon the fiippofition that it <km/ aiithonzcdby iht; orJitin council.

3d Whether ly that injlnimirt hfelf, independent of the order

iu council, as a meiermbnrgo auilioriiy.

4th jIs a letter ofm trqie and reprizah.

1 In the firft ponit of view. Wiiat is si commini;>ned (hip ? It

is a viffcl authorized I.y an txpicfs con-milTion emanating frmn a

competent authority, di^ed^ed to itp rninr/..;inJer to exenife hJliiU'ia

againil a particiiliir cimiitiy, or confin I'g it to private (hips as it >»

defcribed in the Prince Regent's order for diftri' u'ion, inch a vifTel

ash^s a coinmi(Tion of letters oF marque and rcpri'/al. But iheo'dcr

ia not defigiied for tht txercife of holtilities it ib only to detain and

bring into port. It is of the iiatue of a pn.vTDnal Embat)i;o, H'ld

vas fo confiicred by the Prinee, v.x tl^e fuhreqncnt order of the i3-h

OAobcr. An authority for any other purp;)ft than to taki- as

prize, !3 foreign to the qiv ftior, it muft be a comirinioti to tnk< jure

btUi. Neither could a velfrl be ti^id by this order to be cominifll >njd.

It was a general order, and no pavtioular eommifiiin was in faftif-

fiicd under it, or directed to be if'.'ued,

2 If the co'nmilTMn from ihc G ivcrn^)r was Fmjp ' :d merely

upon tliis Older it could have no furtlier authority, l :: ^:ould l»e

I'jbJEtt to no other coniirii(S'on than rhf order iift'F, a .d there-

fore could have no furlhc'r cff-A in co-ninifil uiing the v^lT-I.

3 It wai* argued that this inftrument was not a Utter of mar-

que, or warlike comm (Ti/vn, but a m<:re authority to mnkc a peacea-

ble feiznrc, fomething in the nature of an Lvn')argo, and which w.is

a rneafure which every Govci'or of a Piovmce, as of common rifrht

hud full power to have vccourll" to wh.-never ovcafijn required. But
an Embargo is of a very ditferent natun?. It is a temporary de-

tention of vefTcls 'within the ports of a country, and conftquently

u'ithi', the operation of the municipal !aw3, and power of the country.

To feize tlie vtflel and g ods of the fubjrfts of another countiy,

upon the h'.gh ftas, whatever may be the ultimate ohjeft of it, is

prima facie an hoftile a£l, aid though merely provifional, can flow

only from the fame powers which can declare war, and order general

reprtzals.

4 Thii inftrument in its form is a letter of marque and repri-

!fal. The operative part tif it is ccuehtd in the iatne words. •' I


