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INMPORTANT BUSINESS NOTICE.

Dersons indeltold to the Propristors of this Journal are vequested b rememlzr that
all our past duc acenunts have been placed an the hands of Messrs. Palton o Andagh.
Auonw{;l. Barre, for cuillection ; and that orly @ prompt remutiunce to them will
sace onts.

It is wuth great reluctance that the DProprietors have adapted this course ; ;ml they

have been compelledt 1 do 30 in order 1o enuble thens 1o meet theiy current expenses,
which are very heury.

Now that the usefulness of the Jmirnal is s0 generally admilted, it womld notbe un-
reasonable to expect that the I’rofession and Otheers of the Curts wwon'd doord ut a
beral support, ansteadd of allowing themselves {o be sued for ther subseriptums.

&l Wpper Ganadva Tufy Jowrnal,
JUNE, 1859.
IMPRISONMENT FOR DEBT, ¢ THE 91st CLAUSE.”

“ Abolish imprisonment for debt!” ¢« Relieve the poor
debtor 1 are cries we have been accustomed to hear of late
years,

At times indeed, they were fecble enough, when more
effective political material was at hand; on other occasions,
when they served a purpose, the key note was given and
taken up throughout the whole country.

We do not deny that the law of debtorand creditor needed
improvement, and the wisdom and justice of the Legisla-
ture in the changes made we readily admit. But men run
wild on the subject, and in their anxiety to relieve the ¢ puor
debtor”” forget what was due lo the poor creditor. «I
really pity you,” said a person to 2 man who had just failed,
—*¢ you need not pity me,” he replied, ¢ pity my creditors,
if you please, they stand more in need of your commiser-
ation.”

And so it is, we believe, in many cases—the creditor
oftener suffers by the fraud and misconduct of his debtor
than does the purely unfortunate debtor by harsh treatment
at the hands of a merciless creditor.

Persons also frequently take a very superficial view of
the subject, forming their opivion as to what the law is,
from the manner in which it happens to be administered
by some particular functionary on a certain occasion. A
fow cases of hardship are hunted up, a pitiable tale is
echoed from the lips of a prisoner, possibly with some
heightened color thrown in by the sensitive and imagina-
tive narrator himself, and upon this and such like found-
ations, a lawis pronounced to be a cruel law—a bad law—
and its repeal demaunded.

Nothing can be more absurd and unreasonable; and yet

’

the melodramatic expressions recently so much indulged in
respecting the power of Division Courts to imprison (¢ the
O1st clunse ) had no better base of reality.

Recorder A, or Judge B., were said to have committed
poverty-stricken men, having large families dependant upon
their day’s labor for support, merely because they did not
do that which they were quite unable to do—pay their
1 debts.  Well, suppose they did,—what then? It by no
"means follows that the law is in fault. The Fault may be
wholly in the administration of it; and if any Division
Court debtor was sent to jail simply hecause he did not pay
a debt —if he was imprisoned for inability to meet his cn-
gagements merely, we are bold to say the judge who ordered
it acted upon a grossly mistuken view of the law.

‘I'he total abolition of the power to imprison by the Divi-
sion Courts was advocated by mauny mewmbers on the discus-
sion of this subject in the ITouse last session—though all
appeared to agree that fraud on the part of debtors should
render them liable to very severe punishment.

If the provision of the Division Courts’ Act had been
referred to and fairly examined at the first, much discussion
might have been avoided. As the agitation may be again
renewed, we desire to place the subject in its proper light
before the public, and with some statistics from the Clerks
of the Division Courts, to show the practical value of this
O1st ciause.

The credit system is universal in the business of this
Country, and we speak the opinion of men well informed as
to tho Courts, when wo ooy, that the repeal of that clause
would strike a fatal blow at the small debt courts, and give
scope to the gentcel swindler—the low swindler—swindlers
of all sorts, in their operations upon the pockets of trades-
men and storekeepers and others.

It is probable that the claims entered for suit amount to
not less than 87,000, (as an average) in each County, or
over two million of dollars, for the whole of Upper Canada,
and legislation affecting rights of such magnitude, and as
the sums sued for do not we think average over £30 each,
touching so many individuals, should be very delicately
handled. How it could have been supposed that the 91st
clause warranted imprisonment for debt, as popularly ueder-
stood, we cannot conceive. Asearly as 1847, the grant of
power to the Division Courts for the examination of defend-
ants and to imprison for fraud or unfair dealing was strongly
urged by Mr. Justice Burns, then judge of the County of
York.

The want of such a power in this Country, ¢“he declared,
had been felt as a real grievance by a large portion of the
commuuity.”

e spoke of the existingact for the punishment of fraud
as affording inadequate remedy to creditors, and that < the
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