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Attorney General Baxter, Judge Chandler

- Directs Jury to So Find and Prisoper will be Treated

. for Insanity at Provincial

St. John,

Hospital=Merrill Enlisted in

Speclal to The Standard,

r er, Oct, 26—At the sugges-

ot Attorney-General Baxter, Judge

dier directed the jury this after-
noon to return a verdict of not gullty
by reason of insanity, in the case of
Capt. John E. Merrill, charged with
shooting and killing John Fletcher
Rogers, a Canadian Government Rafl-
ways clerk at the general offices of
the system in Moncton on the after-
noon of Tuesday, Oct. 17. Capt. Mer
rill;, who by a strange circumstance
began his career as a British soldier
inighe present war at St. John will be
talten to the Provincial Hospital at
Falrville and will be treated there
for ‘his mental condition.

Government Rests,

The trial began yesterday. At to-
day's session Chief of Police Rideout
completed the testimony for the
crown, Chief Rideout testified to see-
ing the body of John KFletoher Rogers
and the wounds; he produced the bul-
let in court. The revolver also was
produced and he said the bullet would
fit this revolver. He saw the prisoner
at ‘three o'clock at the police station.
He would consider that the prisoner
‘was drunk. The prizoner was lying
down. He did not smell liquor on him
then, but did smell liquor on his
breath after six o'clock. Witness ask-
ed the accused hig name and said:

“You know what you have done.
You have murdered a man, and I
want to warn you that anything you
may say will be used in evidence
against you at your trial”

Merrill said: “No, no, chief, don't
tell me that.”

Case For Defense.

Councillor B, R: McDonald of Shed-
fac of counsel for the defendant, ad-
dressing the jurors asked them {if they
belleved that a man of the valiant
self-sacrificing qualities of the accused
could be guilty of such a crime as is
charged against him? The act was
not consistent with the same man
The counsel asked the jury to con-
sider what this man had gone through
at the front. They had before them
the statements of men coming back
from the front, and had read letters
from the front, telling of the experi-
enice of men in the trenches. We are
under conditions never known' before
ni the history of the world, and they

. must expect from these extraordinary
conditions such extraordinary resutes.
He said that the defense proposed to
show the conduct of the accused in
Halifax and on his way by train to
Moncton, and they would show fur-
ther that he was incapable of con-
trolling himself because of the stren.
uous life he had gone through while
fighting for his country. It was not
John E. Merrill of the years gone by
but the John E. Merrill, battered and
wounded and shelled by the Huns, who
wag accused.

Halifax Man Testifies.

George K, Boak of Halifax, coal
merchant, was the first witness for
the defense. He came from Halifax
to Amherst on Oct. 17th on the Ocean

very restless and the witness said
that he noticed a white spot between
the accused's lips ag if it were gpittle
or foam. <

The accused asked the Puliman
porter to bring him some whiskey. A
bottle partly filled was brought in and
all in the party drank except the wit-
ness.

The accused stated that he was
golng to Toronto and his wife and
children were coming and they would
have a big dinner there on Christmas,
one of the finest dinners that was
ever put up. Having said this he
made an unnatural laugh. The accus-

tal in London he got news of & terrible
tragedy that had befallen his father
and mother, that they had been burn-
ed to death in a western city and that
all the property was left to him, but
he had turned it over to his brother.
He said that the property was in New
York and valued at $97,000 and the
taxation on it @molnted to $36,000, but
when the property was made over to
his brother the taxation bill was only
$20,000. He was taking ,(legal steps
to get back this taxation money which
he claimed was excessive, and he had
given a cheque for $2,000 to a New
York lawyer. Boak sald that bgtween
Truro and Amherst the accussd took
two drinks. From Halifax to Truro
there was no drinking. After the sec-
ond drink the accused wes mot talka.
tive,

Witness Boak said he would call
Capt. Merrill restless. He was fre-
quently up and down. He would
make intelligent remarks,

Cross examined by Attorney Gen-
eral Baxter, witness stated that he
did not notice any marked pallor about

Merrill's face. Merrill said he had
been in the hospital four or five
months,

8t. John Witness.

Lieut, Charles P. Inches of the 3rd
Canadian Garrison Artillery, Partridge
lgland, St. John, produced service roll
showing that J. B, Merrill had joined
thet unit on Sept. 17, 1914, giving as
his address, 844 Third Avenue, New
York.

Howard Ryan of Halifax, -a brother-
indaw of the accused, and a petty
officer on H, M. C, 8. Niobe, stated
that he had known the accused for two
or three years and met him first in
the fall of 1914 when he was bright,
fntelligent and normal. He met him
again on the 6th of this month in
Halifax and noticed that he was look.
ing much older and the witness stated
that at that time Merrill was melan-
c¢holy and seemed to be Hving over
again the experiences he had gone
through at the front, The witness
said that on those occasion® he would
joke with the accused, who would
make a quick start and glve an un.
natural laugh. The witness stated
that he saw tio evidence of drinking
before he left Halifax for Montreal.

After similar testimony by other
witnesses Attorney (leneral Baxter
submitted certain documents regard-
ing the military career of Capt. Mer
Ml These show that he was an

limited. About 9.16 o'clock he and
the accused and some others were
talking in a smoker on the Pullman,
The accused told them that he had!
fought at Ypres, St. Elol and Gallipo-|
14, and that he had been gassed. Somelw
reference was made to an article re'(
garding President Wilson and the ac-!
cused said that Wilson was no good.
A New York gentleman was in the
party and told the accused that he
had better be cafeful as he was an
American citizen. The witness said
the accused at that time was abso
lutely sober.

Mr. Boak sald

the accused was

did not have enough to tip the stew-
ards, but that he had arranged with
them to go to a bank in Halifax when
he arrived there and give them a
cheque for $160. The accused was

CE—

officer in the 10th Lancaster King's
Own Regiment.

Attorney General Baxter stated that
he bad opened the case with the im«
pression that the tragedy was due to
excessive using of intoxicants, out
on hearing the evidence he thought
that it was unnecessary to call any
more witnesses and the case might
stop here, if the Judge would feel
justified in directing the jury to return
a verdict of not gullty becanse of in.
sanity, He felt that the accused was
not in a normal condition, but for the
sake of protecting the commurity he
should be taken care of.

Major Hanington of defendant's
counsel, stated that the attitude ot
the Attorney General exemplified his
fair mindedness and his desire to see
Justice done. He further stated that
he and Mr. McDonald were convinced
during thelr conversation with Mer
rill during the past few days that he

Best Nerve Specialist
in England Was Consulted

'But Nervous System Failed (0 Respond to Treatmen
Prescribed. - ! ‘

Nervous disorders frequently result,
from injury to the nerves fn accidents
or because of the shock to the system, |

The writer of this letter was injur
ed:in a mix-up with some colts, re-
mained unconscious for three weeks,
and in spite of continued treatment
in ‘hospital could not obtain restora
tion of the internal nerves which con-

1 the action of the digestive and
other vital organs. He travelled to

" Burope and consulted England’s great-
est nerve specfalist. Relief was only
temporary, in epite of many treat-
mefts used.

His letter gives the facts briefly
and tells how he was finally cured hy

using Dr. Chase's Nerve Food. Can

imdgine any more gevere test of
great nerve restorative?

r. Henry ¥. Venn, Cefu Ranch,

iwa, B. C., writes: “Dr. Chase's

Nerve Food has regtored my nervous

system and given’ me new health,

Having met with) a severe accident

seven years ago, from which I was
unconscious and which left my nerves
in a very sore plight, I was treated
by doctors galore and consulted one
of the greatest neérve specialists In
England, but nothing seemed to do
me much good. Hypophosphates and,
in fact, all and every kind of nerve
mixture in glmost every form was
used, but never with more than tem-
porary benefit.

“But Dr. Chase's Nerve ¥ood has
acted very differently, for it has built
up my nervous system until I feel like
my old self again, If this medicine
will do for others what it has done
for me, I shall not regret having writ-
ten this letter. I have recommended
the Nerve Food personally to' many,

and shall always esteem its great res.| PP

torative value.”

Dr, Chase’s Nerve Food, 60 cents a
box, all dealers, or Edmanson, Bates

ed told Boak that while in the hospi: |y

IN PROVINGE

List of Recruiting Officers and
Medical Examiners in the
Counties of New Bruns-
wick,

The list published below givel" the
names of the county recruiting offi-
cers and medical examiners in each
county ag well as the chief recruiting
officer and deputies in New Bruns-
wick.

St. John—Sergt. K. C. Storey, St.
John; Capt. Bishop, Capt. Curran.
Westmorland-—W, H. Price, Monec-
ton; Major R. O. Steeves, Dr. A. Sor-
many, Dr. . A. Richard, Dr. J. O. Cal-

n.

York—J. J. McCaffrey, Fredericton;
Major 8. P. Walnwright, O. E. More-
house, B, W. Robertson, C. H. Lon-
don.

Albert—F, M. Thompsun, £ilisboro;
Dr. J. T. Lewis, Dr. 8. C. Murray.
Carleton—T, C. L. Ketchum, Wood-
stock; Capt. N. P. Grant, Dr.-1. Cur-
tis, Dr. W, D. Rankine, Dr. H. W. Pep-
pers.

Restigouche~-A. McG. McDonald,
Campbeliton; Dr. L. C. Pinmult, Dr, A,
C. Ferguson, Dr. Henry Lunan, Dr.
Robert L. Ellis, Dr, J. R. Disbrow.
Gloucester—-J. B. Hachey, Bathurst;
Dr. R. G. Duncan, Dr. C. Comeau, Dr.
J. N, Michaud.

Charlotte—Capt. Geo. P, Ryder, St.
Stephen—Dr. H. L. Taylor, Dr. P, L
Blair, Dr. J. A. Wade, Dr. Dibblée.
Victoria—N. J. Wooten, Perth; Dr.
J. D. Coffin, Dr. R. W, Earle, Dr. Lor-
enzo Chapman, Dr. Claude A, Guy.
Madawaska—Ldeut. D. R. McKen:
drick, St. Leonards; Dr, L. J. Violette,
Dr. A. N. Sormany, Dr. J. Adolph Guy.
Queena-Sunbury—It. John T. Gib-
son, Marysville; Dr. H. B. Hay, Dr.
J. Hetherington, Dr. V. D. Davidson,
Dr. G. W. Balley.
Northumberland—P. A. Mundock,
Chatham, N. B.; Lieut. J. E. Parks,
Dr. W. 8. Loggle, Dr, Wier, Dr, Ryan.
Kent—D. T. J. Bourque, Richibucto,
N. B.; Dr. Burnham, Dr. Bourque.
Kings—J. D. McKenna, Sussex; Dr.
J. U. Burnett, Dr. D. L. Freeze.

Chief recruiting officer, Captain F.
F. May, St. John, N. B.

Deputw recruiting officers, Capt. A.
K. Barton, Moncton, and Lieut. A. A,
Rice, Edmundston, N. B.
was and is now mot in a normal con:
dition.

Trial Fair Onl\

Judge Chandler stated that the trial
had been conducted fairly and that
the suggestion made by the Attorney
General met with bis approval. He
felt that dt was the wisest course to
pursue. While there was much sym.
pathy with the family of John Rogers,
he felt that the accused should be
committed to a place of safe keeping.
It would be very improper for him to
be set at liberty, but he should be put
in.some place and given medical treat-
ment and kept absolutely secured it
it meant his entire life. The Judge
therefore instructed the jury o return
a verdict of not guilty on the ground
of insanity.

The jury retired at eight minii.s to
tihree and five minutes later returned
to the court moom and anuounced
through their forman, Mr, Frank Pal
mer, that they had found a verdict of
not guilty on the ground of insanity,

Judge 'Chandler then under Section
066 of the Criminal Code, Sub-section
2, directed that Mernill be kept dn
custody in the common jail until the
pleasure of the Lieut. Governor is
known, .

Attorney General Baxter etated that
arrangements had been made for the
commitment of the prisoner, Capt.
John E. Merrill, to the provincial hos-
pital at 8t. John,
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PARGELS FOR PAISONERS
OF WAR IN GERMANY
MUST BE WELL PACKED

The post office department has been
notified by the British post office that
many parcels sent from Canadg to
Prisoners of War in Germany are be-
ing received in London in a damazed
condition, eo that frequently they
have to be repacked before they can
Le forwarded to Holland for traqs.
mission to Germany. The British post
oflice adds that in most cases the
damage appears to be due to the fact
that the. parcels were inadequately
packed by the senders,

The public are warned, therefore,
that parcels for Prisoners of War,
unless they are very strongly packed,
will probably arrive in such a condi-
tion as to be of little or no use to
the recipients.

The following forms of
are recommended:

1. Strong double cardboard or
strawboard boxes. Those made of
corrugated cardboard and having lids
which completely enclose the sides
of the box are the most suitable.

2. Tin boxes such as are used for
packing biscuits,

3. Strong wooden boxes.

4, Several folds of stout packing
er.

The British authorities advise that
parcels for Prisoners of War in Ger
many must not be wrapped in linen,

packiug
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Bmdﬁr General
Words at Officers’ Dinner

Speclal te The Standara.

Fredericton, N.B., Oct. 26.-~That the
236th Overseas Battalion, New Bruns-
wick Kiltles, (8ir Sam"s Own), now
that authority has been given to re-
cruit from all the MacLeans and their
connections throughout Canada, will
be filled in a short time to overflowing
and that Ldeut. Col. Guthrie will have
with him not oniy a full battalion but
perhaps enough men to form a brigade
wearing the tartan of the McLean of
Durat, was the sta’dment made by
Brigadier General Mclean at the
opening dinner of the Kiities' officers
mess last night. Brigadier General
McLean in proposing the toast to “Our
Minister of War,” Lieut. General Sir
Sam Hughes, described him as being
the right man in the right place in
this timeé of national distress, He
eulogized the head of Canada’'s Militia
Department as being particularly
qualified by reasor of his professional
training, temperament and intense en-
ergy to raise the overseas force in
the Domindon, It required a man ot
Sir Sam’s emergy and vision looking
to the needs of the Empire to under
take this great task. Of courve mis-
takes had been made but a strong
man was not afraid of mistakes and
criticlsm for he knew he would be
judged by resuits,

What Lord Roberts Said.

The Brigadier referreqd to a banquet
held in Lohdon at which the late Lord
Roberts was one of the principal
speakens, and dn proposing the health
of Sir Sam Hughes said that Can-
ada’s Minister of )\,#”ia was one of
the great men of the KEmpire. (Ap-
plause,) He was satistied that when
Lord Roberts put the hall mark on Sir
Sam it was as strong a recommenda-
tion as any one interested in the army
could desire.

Speaking to the toast “The G. 0. C.
New Brunswick Command;” Col. Guth-
rie declared that no son of New
Brunswick had brought to himself or
his native province greater renown in
the professions of law, politics or
arms. He buiefly sketched the career
of the distinguished guest who was
born in Fredericton, and as a boy
eagerly donned the Queen's uniform
to become a bugler in the old Tist
Regiment. Gradually he worked his
way up until at the time of the North-

H. H.- MacLean Utters Encouraging

Sir Sam Hughes, Col, Guthrie, Gen. McLean and
These who are Fighting the Foe,

— Speakers Warmly Praises

camp during the annual training of they
militia. Next he was in command of
the troops in the Maritime Provinces
in England at the historic otcasion of
King George's coronation. Later he
represented the eastern provinces in

&uests. He touched upon his offer 10!
Col. Guthrie to ralse funds necessary

a similar capacity at the ter<centen-
ary at Quebec. Now with age hearing
on him and his beloved KEmpire in;
trouble he had again come to thel
front. lLeaving his law practice helI
had again donned the uniform and had
given himself and hig two sons to the
cause.

Col. Guthrie in graphic language
eulogized the G. O. C. as an outstand-
ing personality not only in the east-
ern provinces but in the Dominfon,
for he was one man who excelled in
law, in politics and militia. He was
also an imperfalist in the greatest
sense in putting party aside at a ma-
tional crisis, when he voted for his
convictions on the question of Can-
ada's contribution to the navy. Fred:
enicton should be intensely proud of
her son and particularly the Kilties,
ag it was largely through the Briga-
dier’s personal efforts that the neces
sary funds to equip the battalion wers
maised so successfully.

A perfect ovation greeted Brigadier

@ humorous vein he
y career in Frederic-

“.Mhmulnxmdowmtﬂb: 3 wlath’ Sranabihon.

was proud to see among the |

to equip the battalion in his beloved
tartan and said that it was a partica-
larly pleasant task, as wherever he;
went and spoke of the former O. C. of |
the 10th, the white gurkhas, he had!
no difficulty in securing financial sup-|
port in & most genemus manner.!
The fame of the officer commanding |
the Kilties was known far beyond the|
borders of New Brunswick, and this
had been eyidenced by an offer of
Vice-President Denis of the C. P.
R., who had declared if Col. Guthrie
went to Calgary he would guarantee
to raise him a full company in Alberta.
Again Vice-President Bury had inti-
mated that influential friends in Mont-
real and Toronto would raise and
equip not one but two companies of
MacLednsg in Ontario and Quebec,
The Kilties, he knew, were proud of
the fact that they were to be led by
a fighting man, and he would not be
surprised before very long to learn
that not only had one regiment of
Highlanders been raised, but a whole
brigade. This indeed was the Jesire
of Sir Sam Hughes to see Col. Guth-
rie at the head of a brigade that
would shed further lustre and fame
on his native province.

He assured his listemers he would
take the greatest personal interest in
new unit, and watch, with pride its
achievements when the time arrived
when New Brunswick would have its
own Scotch regiment fighting the
Empire's foes on European battlefields
He concluded his remarks with a
reference to Col. Greer's sportsman's
battalion now in St. John, and ex-
preaseq the hope that Mayor Mitchell

extending a Hearty invitation
Toronto colleague to have this erdck

Major C, G. Geggie then proposed
toast of New Brumswick. which
brought Premier Hon. George _J.
Clarke to his feet. r

. He thought to have heard sometiviag
of war from men schooled in sugh
arts, but who were equally able to do
justice to works of peace. While the
province, perhaps, did not loom very
large on the map of the Dominjon, nor
did it boast of many great industries,
yet he was proud to say it had com-
tributed its share to a group of truly
great men who had ruled the desti-
nies of Canada with capable minds.
It was also true that New Brunswitk
had contributed a goodly proportibn
if jts best manhood to the firing lifle,
and there were none of whom the
province was more proud than ~of
Lieut.-Col. Guthrie, -

Premier Clarke also referred to the
fact that all of Lieut.-Col. Guthrie's
officers in Kilties had been on the
firing line, knew the fighting gaime
and realized what they were dofhg
when they went back to the trenches
once more. Such a battalion, he sdid,
should bring new fame and renown
to New Brunswick,

Lieut-.Col. Greer gave a racy
sketch of the history of his battaljon
which was recruited in record time as
a result of a novel recruiting came
paign. He said that a new appeal
had been used in raising the umit,
men of sporting instincts being ‘ap-
pealed to, particularly on the ground
that if this country was good enough
to play in it was worth fighting for.

Mr. and Mrs. Daniel HcDonald,' of

Halifax, are visiting in St. John for

a few days, having just returned from

a two wéeks’ trip toy Boston,
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west rebellion he was adjutagt of the
6ind. Years passed and the young
soldier was always to be found in
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soggy foods that clog the body and slow
up the mental processes.
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