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DIGEST OF C ASES. 659
■for upwards of 6ve years, while it Was 
ln operation, and having also by ihe 
resolution aforesaid, procured further 
■expenditure by the company, were 
oound by acquiescence, and could 
not now maintain an action for the 
removal of' the railway from the 
Street. A Corporation may be bound 
by acquiescence as an individual 
may.

'ii Registry laws.

1. Regiatrar— Diemiaaal during 
year Retum to munudpality—Li- f 
abxlity for excess of fees.] - The de- 
fendant was registrar of the county 
of Bruce, and during the year 1882 
was discharged from offioe. The 
plaintiffs brought this action for the 
recovery of the proportion of the 
amount of fees received by him up 
to the time of his dismissal in excess 
of the amount allowed to be retained
sec.h104PUr8Uant 60 R 8' °" ch> Hl,

Held, affirming the judgment of 
Gxlt, J., that the dismissal of the 
defeudant during the year did not 
deprive the plaintiffs of their right 
to recovér the excess, wjiich right 
did not depend upon the return to 
be made in each year. The Corpor­
ation of the County of Bruce v. Mc- 
Lay, 23.

.

iQuatre, whether suoh acquiescence 
would have availed as a legal justifi- 
■eation for the defendants on an in- 
dictment for a nuisance, at the suit of 
the Crown. The Corporation of the 
Townahip of Pembroke v. The Cana- 
da Central R. W. Co., 503.
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5. Train moving backu>ards—Neq- 
tigence.I— The defendants 
quired by law to station « 

e last car of

were re- 
a man on 

every train moving 
* reveraely in any town, to wain per­

sons standing on or Crossing the traok 
ot the approach of the train.

Held, that the defendants did Vlot 
oomply wjth this direotion .by having t 
a man at the front end of the lust t 
car, where he could not 
Crossing the track.

In this case there was no brake at 
the rear end of the last car. The 
brakeman on the last car, seeing the 
track clear a few minutes before the 
accident, went to the front end, and 
the plaintiff then attempting to 
was injured.

Held, evidence of negligence to go 
to the jury. Levoy v. Midland R.
W. Co., 623.
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2. Regiatry of inatmment not ou- 
thorized by Regiatry Act—Cloud on 
title Dnmagea—Partiea—Notice ot 
action.]— 8., believing that his 
father (still living, hut of unsound 
mind) was entitled to oertain lands to 
which the plaintiffs olaimed title, took 
the advice of his solicitor, C., who 
being advised by connsel, instraeted 
by 8., prepared and registered an in­
strument, whereby he, 8., stated that 
he claimed the lands, and would up­
on the demise of his father oommence 
proceedings for their recovery. The . t 
plaintiffs were thus obstructed in the 
sale of their lands, and brought an 
actiou against 8., 0.,and the registrar, 
to remove the instrument from the 
register, as being a cloud on the title, 
and for damages. Pboudfoöt, J., 1
dismissed the action as against the | 
regjstrar, bht gave judgment, with a 
reference to assess damages against &
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See Pleadino.
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KEGISTRAB.
1. Rccrmrry of exccts of fees from.1 

—&ee Reoistbt Laws, 1,
2. Registry of improper instru­

ment.]—See Reoistbt Laws, 2. V
J


