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Bolo boncfit of those Provinces, and in wliicb noithor Great Britain, nor
any body in it, has the sli^^htost interest, is to bo construed by the muni-
cipal law (ni)t of (ircat IJritain, for there hi no such uniform municipal
law) but of Kii^land ; and I tliink it is pretty clear that it is not in the law
of that country that we are to seek the rules of interpretation. Then, with
respect to the law of the late Province of C'anada, contained in the Inter-

pretation Act, it is restricted in terms to the Statutes of the Parliament
of that Province, and cannot bo extended to control or interpret a Statute

of the Imperial Parliament ; and it may safely bo affirmed, both of this

law and of the law of England, that if either could ap|ily, it would settle

nothing cs.sential to the result of this en((uiry. Lastly, there are the
two systems of municipal law, one for Ontario and the other for (Quebec.

They [)erhai)S do not difter very much upon the subject under consideration,

but still the (jucstion remains, which of them is to be considered autho-
ritative and paramount to the others and therefore entitled to furnish the
rule of construction ? Now it seems to me that in the pori)lexity of this

question, whether the Law of England, the Law of the Province of Canada,
the Law of (Quebec, or the Law of Ontario is to prevail, the only safe and
indeed the necessary conclusion is that they are all inapplicable, and that
the Avordd of the Act nnist bo accepteil and followed in their obvious
meaning. They should be so followed, with an absolute rejection of modi-
fication and foi'ced construction by rules of municipal law which havo
grown out of and are intended forcase^ an entirely dilferent and inferior

class. I can easily imderstand why the Ooin-ts should have said that when
persons are appointed for the j)urposc of valuing leather under the E.Kciso

law, or of making local assessinent.s for a common sewer, or of adminis-
tering the affairs of a Water Works Company, or of executing the duties o{

IJailiU's, or of performing other public fiuictions of a similar nature, that in

order to secure promptness and efficiency in the discharge of such iluties,

the majority can act ; but what possible analogy such cases and such
powers have with the great p\il»lic duty of settling contlicting rights

between quasi-independent i'loivnces, I am unable to understand. Yet, all

the cases cited by the Coun.sel for Ontario and by Mr. Gray relate to the
suljocts uulicated above, and they are really without any legal bearing
upon the subject matter of this case, which might hero be safely left.

It may bo thought proper, however, although the task seems to mc
superfluous, to follow the (piestion upon the narrower grounds on which the
two Arbitrators have pretended to sustain it, and this I now proceed to do.

1st. The first of the specific (jucstions is whether upon a hearing before
the three Arbitrators two of them could legally render a decision in the ab-
sence of the third.

The formal opinion pronounced l)y the two Arbitrators on the twenty-
first July, goes no further than to declare that a majority could iecido
upon a matter heard before the three. It does not touch the question of
the absence of the third at all. It might therefore be passed over without
particular examination or pronouncing upon its character.
As it was, however, the first of a series of grave mistakes, a few obser-

vations ought to be made upon it in connexion with the words of the B. N.
A. Act. It may be safely affirmed that these words, as found in Section


