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agreement on the part of the defendant ia proved by the plain-
tifso.""'1 The wordls iu Italies are moat important for they
contain the first reference te the facts that consideration la -
ceived by eaeh oreditor from the others and that this conàidera-
tion supports the agreemnent of composition. This case, how-
ever, wus net followed in Cran4ey v. Hillary, 1813,18 where the
defendant pleaded that the plaintiff had agrced in writing (flot
under seal) with the defendant and the i-est of hie creditors
that lie would take a composition of Bs. in the pound te lie Sec-
ured by promaieeery notes te lie given by the defendant, the
same being guaranteed Vy F. & Co., and that the defendant
sheuld aaslign te the crediters certain debts, upon which they
eheuld execute a general release. Th.e .agree-tent wae exeeuted
by the defendant, and ail the other crediters, except the plaintiff,
reeeived their composition, and exeouted a general release. The
plaintiff miglit have received lis promissory notes if lie lad
applied for them, but there was ne evidence that the defendant
had given or tendered them te the plaintiff or that the latter
lad ever applied fer them. The plaintiff sued on a bill of ex-
change whiveh had been aceepted by the defendant before the
abeve agreement was entered into, and judgment was given ln
hie faveur. Lord Ellenberough said:. "The ride L., that the
persen te lie disdharged le beund te do the aet, which la te dis-
charge inn, and net the other party." Dampier, J., quoted
Litticton, S. 340.

In 'Wood v. Roberts, 1818111, the plaintiff oued for a balance

17a. Cf. (Jurrard v. Woolner, 1832, 8 Bing. 258.

18. 2 31. & S. 120; cf. Reay v. WVhite, 1833, 1 or. L, M. 748, where,
however, the plaintifsp faîled for it was held that tender had been waivcd.
Vaughan, B., said, "Tht defendanta have dont ail that the circumutanosâ
imposed upon theni," and rclied on Jones v. Barkley 1781, 2 £ig.684.
±Làw Insistance upon the exact performance cf the contrant on the p..,rt of
the debtor and the consequent diffleulties in pleading niay We sean ini
Sowcard v. FeRmner, 1818, 8 Taunt, 277; 19 R.R. 515; Shiptonb v. Onsston.
1826, 5 B. & C. 878; Cooper v. PhWlipe, 1834, 5 Tyr'. 170; Deacani v, Stod-
hart, 1839, 9 C. & P. M8; Roesg v. Idttggeridge, 1846f, 16 M-N. & W. 181;
Evans v. PowUs, 1847, 1 Exch. 601; 74 R.R. 777; Hazeard v. Mare, 1861.
6 H. & N. 434. Evan equity raquired strict performance ini lord Bard-
wicka's ie, go. P. Bonnet, 1743, 2 Atk. 5627.

18a. 2 Stark. 417.
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