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REPORTS AND NOTES 0F CASES,

Monion of Catuaba.

SU1'REME COURT.

N1.JPORTER V. PURDY. [Mareh 29.

Lease for years-Cou' nomi for r,,neival--Optioib of le.,-i-
Ejetm~t-i~ieia7ledefenoiie-Procedcl-.

A lease for yenr.9 provided that when it expirv'd the lemsor
hiad Itle option of renewing for a further terni or paying for
imlpiroS'cments. On its expiration the lessor notifled the lessee
tlîat lev wouild not renew, that lie hiad appoiinted an appraiser
to value the irnproveinents and requested lier to do the saine,
whieh she did. The valuation wvas made and the amounit thereof
tendered to the lessee, bt, she refused it, claiiîiing that valuable
iniprovemîents liad beeni exeludvd by the lîppraisers. As glie
reftised to surrendcr possession of the premises the lessor took ali
action of ejetmienit to whieli the involid appraisenient was offored
as a defence. aud the ]essee also , by plea on equitable grounds,
asked for an order declaring tlie vailuaktioni of the improvements
a iii]lit~v and direeting tlie ]essor to renew tlic lease.

Held, affinning the jtidgni(ntt appealed against, 38 \.B. Rep.
465, Idinigton, J., dissenting. that no valid appraisenient liad
been miade; that the arts of the lessor in gîving notice of bis
refuisai to renîew, deniandin g possession and bringing ejeetnient
eonetituted a vitlid exercise of bis option .under the leuse, and
that tlie ]essor was entitIed to possession.

1h14, also. ]dington, J., disreuting, fliat an equitabloI plea to
an actioni of' ejctient on wliieh relief may be griint. i der
s. 289, .L.P. Act of New Brunswick, miust. state facts whieh
wvouId cîtitle defendant to retain possession which the plea iii
tîjis case d;d nlot do.

ýAppeal disiinisscd with coste.
M oEcown, KOC., for appellant. Ewart, K.C., and "W. B.
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