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2. Thil iLeferce had ni) jurisdiction, uiider Rule 449 of thie
ICiig'I Bcnch Act, or ot-herwi8e, even with the consent of the
parties, toj make an order fur the entry of judgment for the
dlefendants alter the action liad ben entertxl for trial; and that

guha judgrnent cou then only be pronouiteed by a judge sitting
in Court. The Referee bias power to dismiais an action by the
(.."~nt of the parties~. That would be a matter relating. to the
condmuci of the action, and is eovered by Ruile 442 (d). B~ut
entering a judgment for the defendants is an adjudication rtnd
nilal "iposition of the cause tif aetion involvPd, and is wiý.:,y
differtt froni a ruere eismissii of: the action,

Ili judgicnt, entscred iii the action wits miaiuthorized and
nnuporbyh any order or 1)>Inil (toi ent of the Court, andj(

eciulc Ilmvo l''en set fisidt by I lle Referc Ille applimition
1weloré, him, and ahouId no0W bc set tiside on t.hiii appeai. No

,,s. 1 tii'. apleal siie(eeded only on1 grominds mIt takeil hefor-e

PUIj.jfl, for fflaintiffis. Robs,<o', foi, IIarvo.- crc for

EuHt ~î i RxEwv. 1 ni. 4ril 1 S, 1904.

îvimmi li raks; faturs h usanim her sole hr-I'I rnnd

'' l~dssi ard"-M CCi>~of -.Gusts psùýjablc out of e Iatr.

A lfronit illdgnplt rt: f )î<.cm J., ctus i'i4tilg the vwtioni
Awonînn. in eoiaidert itin of a Imonivin lier, pironlimed
l ht ghe wvouItdw hlo lîi' r goIe lieir. lie nunidlier. aiif

.4ter nînýrriègt, in ofin l'gîeî t the autnt1PLil eoutras't.
Ahsiuiiedl a writilng stating: "I volnnitarily prunîisei ..

htfors' liiîid !ftrýr niarriage, thn.t 1 wotdd iike 1(nimY îny oleIir
* liv virtile of this eonft it, hoý illy solo hs'ir.- Sl iied

1II'viltz after the' neknowledgrnont) dispompfi of her etaotre hý
mwill to thlt éecliuion of: her hsad

11,11e, thit thi, tntei nptinl ngroxý.n wù bindiingf (onti art
(li the Part Of the wornan t4) lenvc by will her pruper-ty to ber

hiu-shlnd, and shonld lie sîrîfleally pcm'ft)rxnodl and thntt 4voîuil-
tkci1.yl il' the aekuowledguilont mit~ant "of hpe ow'n'freïc wiII,"


