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CAPITAL

bill, the publication of wbich would cloarly be
a contempt.

Mucb, howvever, depends oni the intention,
whicb is necessarily iufcrred from the facts of
the case. Iu Baker v. Hart, 2 Atk. 488, the
parties interested lu an order for a receiver had
publisbed it with a statemeut of the facts upon
which the order was obtaiued, and circuhrrîed
copies of it among the tenants of the estate.
This tbey did under the master's advice, and
it was bold not to be a contempt, tbough the
Court disapproved of w bat had been doue.
Brook v. Evans, 8 W. R1. 688, m ay bc referred
to ou tbis point.

The subject is a well-woru one, yet it îa sin-
gular how often a risk of contempt is incurred,
most commouly at the present day by journal-
ists lu the exercise of wbat are called their
public duties. With every desiro to see the
press retain its present position and continue
to exercise its fonctions as well as it does at
the preseut day, it must be adrnittecl that the
iutorests of justice require some reticeuce as
to the proceedings before the Courts, and that
the parties to these proceedings, and tbe wit-
nesses and persous engaged lu the couduct of
these proceedinga, should be protected frorn.
comment or remark, either of au ex parte cha-
racter, or of an adverse or depreciatory tendou-
cy. Tfhe safest way to avoid the risk is to
omit inulging tbe public witb such commenta
or remarks altogether until the verdict is given
or the decree made.

The order to commit will rarehy bc oxecu-
ted, as au apolog-y will, in most cases be made.
.Felkia v. Ierbert, however, shows tbat it is
Tnt nouglL tu curne tu tbe Court and say, IlIf
1 have technlically committed a cunteropt, 1
apologise," but tbe apology must be unquali-
fiel. Hlence, wheri the order tbat tbe party
do stand committed i- made, tbe practice la
to direct that snob order ho not enforced for a
limited period, lu order to give roomn for a pro-
per apology to be offered.rSolicitor'8 Journal.

CAPITAL PTINISIIMENT.

Tho advocatea of capital punishment aboli.
tion sustaincd ou Weduesday last tbeir eus-
tomary defeat, and as long as tbese reformera
aim at abolisbing capital punisbruent in loto
it may be anticipated, and must certainly ho
desired, that their measure will always mecet
a shwilar fate. Last year the defeat took place
on a motion made hy Mr. Gilpin (the intro-
ducer of this yoar's measure), during tbe pass-
age of tbe Capital Puniabruent within Prisons
ill. On that occasion, Mr. John Stuart Mill

argued very forcibly against the abolition,
foundî¶ng bis argument on the deterrent effeet of
capital punishineut upon tbe crimninal classes.

The arguments ailduced at week did not
comprise auy addition to those whicb bave
lieen adduced on previuus occasions. A large
portion of the argument employed usually
consista in the recapituhation of particular in-
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stances of bardsbip, "-il or assimed; here, of
course, the instancEs seleý-ted vary from vear
to year ; but, w itîr this exception, tbere is no
novelty.

The position of tho abolitionista consists
partly in a sort of assnmed mIle of prog-ress.
Capital punishment, they say, bas been abo-
lished rom tinte to time for tbe miner offoncos,

,and tbe resnît bas justifled the abolition;
hangilng for murder now romains the sole
remuant of a hygone system ; in ohedience to
the irresistible marcb of improvement it is
time tbat this too were sw ept an ay. If it
wvere au established haw tbat alterations mnust
always procoed in the saine direction, that
tbere la nu re.stiug place at wbicbi roformoîs
eau say, Ilbold, enougb." politiciana and po-
hitical economista of tbe obstructive and ante-
diluvian achool would have a very heavy
weight thrown in their favor. We sbould
fear tu redress even tbe grossesst abuses froru
dread of committing- oursolves to a coaselesa
progresa wbich might end by landing us at au
oxtreme ton timos mlore grievous than its
opposite. That we abolisbied baugiug for
sbeep stealing, and, as we beliovo, witb good
effect, is uo reason why we shouhd do away
with hanging for murder. The position starts
with a petitio prineipii, that it is expedient
to abolish-whîicb. is-precisely wbat bais nover
yet heen sbowu.

T[ho question is purely one of expediency,
but before discussing- what is tbe roal gist of
it, tho question of deterrent effect, we may
notice an argumnt geuerally urged, and which
was urged hast week by Mr. Gilpin, that capi-
tal punishmentilairrevucable. If you cundemnr
a man to imprisunnient, for hife, and it is after-
wvards proved that hoe was innocent, you eau
releaso biru ; but you cannot restore him to
life il' yeu bave hadl biiii exeuted, This is a
dîraw back, a disadvantago attendant on the
infliction of deatb as a punisbmeut. But it is
far from heing su weighty as tbe abohitionists
seem to fancy. Iu the flrst place, it is a draw-
back wbich, iu a greater or less degree, accur-
ding to the severity of tbe punisbment, coupled
w itb the sousitiveness of the rocipieut, applies
to ail penalties. In nu case cau you do more
than remit the infliction to corne you cannot
recaîl the past. If you have sonteuced tbe
convict to ten years' penal sorvitude, you cari
remit tire nino years to come, but you canuot
recaîl the une yoar which hoe bas endured, any
more than yon can componsate hlmi for tire
shale sud the pain of tho exposure, tbe trial,
and the unjust conviction. We have neyer
heard it advanced as au argument amînst flog-
ging garotters, that if a conviction for garottiug
proves unjust, you cannot uniog the innocent
conviet. The uumber of innocent convicts for
capital offeuce is su infinitesimally smahl thrat
tbere can ho nu ground for altering the systeni
on their account.

There is also urgod another argument pro-
ceeding sor1ewh at iii thre opposite direction ru
this. It la said that lu consequne of death,


