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Slag, %]C(.‘, (Hoplkins with him). for plaintiff.
» Q.G for defendant McAlpine.
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Yoy, /(Q”(l“.;(,’--- Interest—Fo {’fL’I' ture

A morg, DOWNEY v, PaRNELL.
taingq foli;l;{-e’ o “'}}ich suit was brought, con-
8age (¢ be :,HT‘g proviso :—“Provided this mort-
Money f C,m('l 0n payment of $2,500 of lawful
Num, 4 foll:;n:lda’ with interest at 10% per an-
¢ date h(:re“f;S - t.hc end of five years from
Sald t 1yo "l'?i, with interest at the rate afore-
be mage i‘?‘ l' Vh‘"‘lf yearly ; but should default
Mtereg 'pd) ment of the principal money or
the am(;u‘m‘“.’y part thereof, respectively, then
erest at (e 51“ ‘)‘V(‘l'duc‘ and unpaid to bear in-
Held 1he q‘]m‘ of 107 per annum until paid.”
Cre.ascd l'ate(< )f()-vC contract in regard to an in-
eing one of ) ”“CTCSt.ls not invalid, the matter
Ot bejye contract simply, and the contract
. & I violation of any existing law;
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DAvis v. WICKSON.

& ray
@
u[/; nt g)rey’eren(e—]\’mzed ly—13 Eliz., c. 5—
- S. 0, . 178—R.. S. 0., c. 119.

- In thig 50y
) gmc:t action the plaintiff, who had obtained
e def‘-‘ndz;?i l;SUed exeguion thereon against
CUrities ang ?Sterr cl:fumed to have certain
€ defendang i)vc'ertam judgment obtained by
Nt ang void ickson, declared to be fraudu-
“hcce, ang on the ground of undue prefer-
Soughy to to have them set aside. He further
Ceeds of th'“ake. Wickson account for the pro-
ickson Obf .s:ud securities received by him.
ejudgmemaf“cd the securities and recovered
. 2 certajp as treasurer of certain trust funds
lndebted Ip“bllc body to which Foster was
X e prop&;r( t] was admitted that the corpus of
to] ity had passed beyond Wickson’s con-
was proved that before litigation he

Se,
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Held,

cases is to have any impediment removed or
declared invalid which intercepts the action of
his writs of execution. So long as the property
of his exccution debtor remains distinguishable,
and so long as no purchaser for value, without
notice, intervencs, so long may the Court award
him relief against that property in the hands of
fraudulent or voluntary holders. But when, as
here, the first holder sells the property obtained
from the debtor, and receives the proceeds in
such a shape as that they cannot be ear-marked,
then there is no jurisdiction to g0 beyond the
further remedy which the gtatute of Elizabeth
namely, that all parties to fraudulent
aliening or assigning thereunder,
Jue of the lands and the
ereof half shall go to
agyrieved, to
mentioned in

prescribes,
conveyances,
shall forfeit a year’s va
whole of the goods, wh
the Crown and half to the party
be recovered by action of debt as
sect. 2 of the Act.

The omission of the word “him” at the con-
clusion of the affidavit of bona fides registered
with a chattel mortgagc has the effect of de-
stroying the security as against an exccution
creditor who has seized while the goods remain-
ed in statu quo, but does not impair the instru-
ment as between the parties.

W. Francis, ( Wardrop, with him
plaintiff. i

Blake, Q.C., (Thomson, with him,) for the
defendant Wickson.

W. A. Reeve, for the defendant Boustead.
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3ROOM v. DARLINGTON.
Administration—ases Within G. O. ch. 638,

639—Practice.

administration of the estate of
aintiff, Henry (Groom,
by
maintenance by him of
who had died

Motion for the
Wm. D. Darlington by pl
who claimed to be a creditor ot the estate,
feason of the support and
the testator’s wife (in England),
shortly before the testator.




