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flth Palrt Of the defendant, the transaction wa

Proeed Ira'y/ey v. F/lis, i Ont. R. 19, fol1

'
1

/Or, QC., witb him\,) for plaintiff.

"/ke ~.Cfor defendant MeNlAlpine..

.1.1 [June 12.

I /r<a ntrs /%rfeil;îre.

A Iforîageon hich suit was brought, con-

tandfollowin prOvis<) :-"ý Provided this mort-

gage t lbe Voil on, layinent of $2,500 of lawful

rle~~y of Canadat, withi interest at i0% per an-

flri5fOllows :at the end of five years from
the date hereof, with intcrest at the rate afore-

said to hle paid biaîf yearly ;but should default
le11ae in~ PaYnmenî of the principal money or

'flterest, or anjy patrt thereof, respectively, then
the an"I'~nt SO ovcerdue and unpaid tu bear in-

teres1t S't the rate of ioX,, per annuin until paid."

'brl1, the above contract in regard to an ifl-
eraeîrate of interest is not invalid, the matter

being 0Ofle of cont ract simply, and the contract

1Dt h in voaino nyeitn a

feiture. i relievale against on the ground of for-

1 -1 0Y/es, for the mortgagee.

Ilosi,, QCcontra.

1 0yd) C.] [May 31.

D)AVIS V. WICKSON.
1 'r"idileftpreferefceRefledy-I

3 I-5hz., C. 5-

R. S. 0., C. lis-pi.. S. O., c. 119.

th Iis action the plaintiff, wvho had obtained

Jug'n and issued execution thereon against

the def-lidlant Fos ter, claimied to have certain

Seenrities and a certain judgment obtained by
the dlefendant Wickson, declared 10 be fraudu-

dVoici on the ground of undue prefer-

fence, and 10 have thein set aside. He further

sOught bO inake Wickson accounit for the pro-

Wes of the said securities received by him.

Whe ju2l Ohîained the securities and recovered

tej'g"nil~ s treasurer of certain trust fuinds

0f a certain public body to which Foster was

ofhee ed . Itp was1 admitted that the corAus Of
teProPet ha ase eyond Wickson)s con-

to)ad tWas proved that before litigation he

biad paid over the inoncy ohspicias ~h
werc flot 1)efore the Court.

Ik'l, lte ight of thl plaintiff in tllcse
caSe( is e y ha, any im-pedimieft reinoved or

declared învalid wvhich intercepts the acton ofY

blis ývrt.s o)f executIin. So ln stepoet

of his exectitofl debtor reinaifis distinguishiable,

adso long( as no purchaser for valueC, %vithout

anotce nree, 50lng ay the Court awvard

hlmi relief aglainst that property in the liands of

frauidulelit or volufltary lbolders. Býut when, as

hiere, the first bioldler sels the property ohtained

froin the debtor, and receives the procceds in

SuIch a shape als that they cainnot be ear-iiai-ked,

then there is no jurisction 10 go beyond the

furtber remiedy whichi the Statute of Elizabeth

prescribes, nafllely, that aIl1 parties t0 fraudullent

coflveyances, aliening or aissîg'nifig thiereLider,

shaîl forfeit a year's value of the lands and the

wbole of the goods, -,hiereof baif shail go to

the Crown and haîf to the party aggrievctl, 10

be recovered by action of debt als mieftioflec ifl

seCt. 2 Of the Act.

The omission of the word "bui " at the conl-

clusion of the affidavit of bona Jidïes regsîre

with a chiatte
1 mortgage has the cffect of de-

stroying the security as against an executi0fl

creditor who bas seized wbile the goods reinain-

cd ini staZl( quo, but does not im-pair the instru-

ment as b)etvcen the parties.

W Fr, tP,(Uarro
5, with himi,) for the

plaintif.

Blake, Q2.C., (Thom;sonZ, wvith hin-,) for the

defendafit Wickson.

W. A. ReeVe, for the defendant Bousteacl.
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Boyd, C.]
GiROOM v. DARIN(i'ION.

A diinis/ra/W)in- Cases wl//il/fl G. 0. ch. 638,

ôjqo1PraciCe.

Motion for the adinnist ration of the estate of

Wrn. D. Darlinglon by plaintiff, Henry Groomn,

who clairned bo be a creditor ot the estate, by

reason of the support andi maintenance by hiii of

the testator'5 wvife (in Englarid), who had died

shortly before the testator.
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