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therefore the appellant company were en- Held, Per CuRIÀ&m-That Norveli should
titled to set up against the insured a non- be at liberty to arnend his answer to raise
compliance with the provisions of 36 Vie. the point that the award is invalid as bcing
c. 44. in ternis confined to the limited interest of

BallaJh v. Royal Mutueal F. In. C'o. ap- the land owner as mortgagor instea'd of
proved of. embracing the whole fee simple of the

estate, and wheni answer so amended, the
CANADA SOUTHERN BAILWAV CO. V. Noat- judgment to go without coats that the award

VELL, DuFF, CUNNINGHAM AND GÂT- is void for that reason.
FiELD (4 cases). In the cases of Duif, Cunningliam, and

A dward. Gatfield, appellanis, to be at liberty t()

.Appeals by the Canada Southern Railway amend answers by raising the points as to

Company f rom the order of the Court of the award being made in the presence of
Appel o th Prvine o Onari, dtedtwo arbitrators only, iii the absence of the

Apea the Pron of Ontar,180,wi,. dted third, and without noticci to the thi 'rd. If

thsed lthe day of anary Can80, Soich di-the land-owner in each case before the tenth
mîssd te apea oftheCanda outern day of September, 1880, files a signification

Railway Company to that Court from thesindbcosetathdersane
decrees pronounced in four cases in the tialb judgme ta goe there r witou

Court of Chancery, wherein Norveli and ctsl toet paty go btifheo decines a

other respondents were plaintiffs, and the newt t ithen paudy ;ebt if anser melnag

Company defendants, by the Hon. Vice- fo h opn wtotcss

Chancellor Proudfoot in favour of the said forttae h onseilou for pelts.

Norvell and others. The decrees, after j.tatah cous. QC.for repondnts.

making The Canada Permanent Loan and J .ByQ . o.rrsodns

Savings Company, and the Molsons Bank,
parties, plaintiffs, in the Norveli suit, as en-CORcumbrancers upon 1ovl' Oneeti h OR F APPEAL.
lands in question, declared that the said Fo .C ok][ue2
Norveil and others were entitled to enforce Fo .C ok][ue2
against the Co'mpany the specific perfor- CAMPBELL V. PRINCE.
mance of the awards set out in the bills of Cut or-evtilMte fds
complaint, and that the Company should Cony oretra- Maotte o d
pay to Norveli the suim of 89Y294 92, beingceo Cts
the amount of his award with interest and Although the jurisdiction of the Court of
costs ; and to Cunningham $2,480 ; to Appeal is not lirnited in appeals fromn the
Duif, *2,500 ; and to Gatfield, $1,680; County Court as it is in appeals from the
and upnpy nttathysulreae Superior Courts under sec. 18, s-s. 3 of the

to the Comipany the lands which hiad been Appeal Act, it will not in ordinary cases
expropriated by the Company for their uine interfere where a new trial has been re-
of railway. fused in the Court below upon a matter of

Before the Supreme Court of Canada discretion only. In this case, however,
the Counsel for the appellants for the where the new trial was asked for on the
first time contended, I st. That the ground that the verdict was against evi-
award in Norvells case was bad, because dence, the Court of Appeal granted a new
the s.rbitrators had dealt only with the trial as the evidence strongly preponder-
equity of redemption interest of the amount. ated in the defendant's favour,and the learn-
2nd. In ail the cases that the awards were ed Judge had, misdirecte«: the jury. No
lêad on their face, as being signed by only costs Of appeal-Costs of former trial ta,
two arbitrators without notice to the third, abide the event.
and that the awards Ahould show that the Fergimon, Q. C., for the appellant.
third arbitrator was notified, as a condition Delamere for the respondent.
precedent to its validity-and it was -4ppeai allowed.


