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In the jearnedl Judge's opinion, there was nothlng in the
agreement betweeui Motguad the( diüefnd*t to conatitute
thein partiiers. Most of the incidents of partnership) were laekinig.
They were to biecome, if iuiything. nerely 1oona It was
absurd to suiggt.t that the arcntwliatever its exacet ternis
xnay hanve been, wih tese twoi mnen, made iun peihr 1919,
Carried wNith it ail the- ixigredients of al partnevrship, withi the
power to inctr obligations bindmig upon)i cach other, Mwithi no righit
in either to trnsfer bis interest tW a stranger, etc.: see Lindley
on Patesi,7th ed., pp. 26, 27. If partniership wevre invoived
in the arranigemenit ait ail, it was onily a conteniplated partnership,
conditio)nal upon each party performing bis part of tbe bargain.
Tiie defendant failedl to performn his part, and the agreement
camne to ain end.

The. detfendanýt's one contended that there wa8 no neceesity
for any motion to eonfirni the report. The conclusions of the

Commmionr were, however, of sncb a nature that a motion for
confirmation or for judgment upon the report b)y way of further
direction wwM proper.

The appeal shiould be dismissed aud the report conflrmed;
and, 80 fur as., necessary, there shiould be judgment for the plaintiffs
aginst the de(fendanuit lu the ternis of the conclusions of tiie report.
The. plaintiffs sbould haive the. conts of the appeal snd motion,
but only one couinsel fe.

RoSu, J. MAavmm 12'rH, 1920-

*BOONE v. MARTIN.

Landlord apid Teait -A.eegpnen* by Tenan* for Befi* of Creditors
-Coenaa*by Tepiart Io Pay ReffU anid Io Paj Municipal

Taxc-Failir. (oPyra n by Laindlord-Claim to
PrfeenùdLinfor AmnoumfPi-Pfml of Taxes viol a

P4i!pmet of ReniW-Ck of Lurnlord Io bc Subroqaied tû
Muni4,aIy' iht of DitcaMrotLa w Ameudment

Aci, sur. 3 -fiht fi) Priorif ine Respect of Rent in Arrear
1-Cosba of Arlion1.

Action by a huindiord aKainst the ats4ignve for the beniefit of the
cr.editors of hi. tenant, for a drelaration that th. plaintiff was
.ntitledc to a preferential lien upo,(n th. asNts of the. tenant in th.
bandei of the defendant for rent sudi for taxes paid hy tiie plainitiff.

'llie action waiis trled wlithout a jury at -L Toronto sittings.
. W. MNcCu,[lloulgb, for tilé, plainitif.

Gordon N. Shaver, for the. çefendant.


