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the lot, and began to mine, and did a considerable ameunt of
development work.

Clement 7old and conveyed the land to the defendant hy deed
dated the 8th March, 1902, subject to reservations, limnitations,
provisoes, and conditions expressed in the original grant thiereoi
from the Crown, and. his wife, Annie Clement, joined in the deed
as a party of the second part and barred lier dower in th)e said
lands. Negotiations for ihis sale had been taken place iom~e
tinie previous to the execution af the deed. It was not con-
tended that the defendant did not know of the earlier agree-
ment with the plaintiff or that the plaintiff haüi entered und.cr
it and expended money.

'By 8 Edw. VII. ch. 17, sec. 4, sub-sec. 3, it is providled that:
"Ail reservations of mnines, ores or minerais contained in auj
patent heretoforc isued for lands patented under tlie saidl Act,
where such mines, ores or minerais are tie property of the Crowu
and have not been staked out, recorded, leased or granted under
the Mîning Act of Ontario, or any statute or reguilation pre-
viously in force, are hereby rescinded and inade void , and ail
mines, ores and minerais in such lands shall le deemed te have
passed wit.h the said lands to the mibsequent and present owners
theremf."

The trial Judge took the vîew that the case turned uipoi the
construction to be piaced on this clause of the statute, and pro-~
ceeded: "In my opinion, it is consistent with the language, and
is best calcniated to, effect its obvions purpose. Vo rend it net asr
a present conveyance or release of the mineraiL right; to the person
who at that time bail acquired Vie titie conferred by thie patent,
but as a withdrawal ab initio of Vie reservation and a confirma.
tion of the titie of the original patentee and of ail persons daim-.
ing umder him,, as il no Quch reservation had heen mnade. Sueh a
construction seemçs Vo me to work out Justice and te be entirelv
consistent with the language of the istatue."

By R. S. 0. 1897, ch. 29 ' sec, 20 (eorresponding te, R. S. 0.
1887 ch. 25, sec. 17), "No alienation . . . of the land, or
of any right or interest therein, by the iocatee alter the issue of
the patent, and wîthin twenty years from the date of the location,
ana during the lifetime of the wif e, shali be vaiid or of any affect,
unss the same be by deed in which the wife cf the lecatee ia one
of the grantors with her husband, nor unles such deed ia duiy
exeeuted by her."

This section was noV; brought te the attention of the trial
Judge. The. wife, who îs sVili living, did noV join in the agre.-
ment Vo the plaintiff, and that; agreement was void and of no
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