
THE ONTARIO WEEKLY NOTES.

MIDDLETON, J. JtINE 28Ts, 1917.

POOLE v. WILSON.

Executors-Acion against Execudor of Divsion Court Clerk for Fesnot Paid to Bailiff-Evidence of Bailiff-Corroorlti(>fl
Entries in Clerk's Books--Time-limit -Public Officers Act,
R-8-0. 1914, ch. 15 isec. 13-Application of Paymns on
Account-Surety for Clerk-Lia&bily-Interest-Change in
Contraci-Rate of Interest-Acquescence.

Action by a Division Court bailiff against the executor of thedeceased clerk of the Court and his surety, a guarantee company,
to recovcr a balance due for bailiff's fe£s.

The action was tried without a jury at London.
J. C. Elliott, for the plaintif .
F. E. Perrin, for the defendant Wilson, executor of George

Wilson, dcceased.
C. IL. Ivey, for the defendant guarantee company.

MIDDLETON, J., ini a written judgment, said that the amnountclaimied was $894.5~5, including interest computed annually withrests at 6; per cent. up to the 31st December, 1916. The plaintiff
was appointed b)ailiff ini November, 1893, and had held that officeever since. The late George Wilson was then clerk and heldoffice tilI May, 1916, when he dîed. From the l6th Junie, 1899,the defendant couipany had been the clerk's surety for the duediseharge of his duties. The statutory bond required the clerk todipay over to any bailiff or bailiffs of the Division Court the féesto *hich he or they mnay become entitled under th6 tariff of focs,unles.s whenr the clerk and bailiff otherwise agrce in writing."

On the 16thl May, 1902, the clerk and bailliff had an accounting,and an acknowledgment was signedl by the clcrk admitting abalance due of $155. Each year since, statements had beenrendered b)y the- bailiif to the clerk shewing the fees elainied, andpayments had been mnade by the clerk on account. There hadalways been a large and growing balance due. A demand wasinade for intercst, and this was acceded to, and interest wasinaluded in the accounts from time to time. The general accuracyof theso accounta, and of the entries in the bailiff's books, wsestablishied by reference to the clerk's books. The entries in«'hIome " suits corresponded, and i most cases entries in " foreigu"
suit. also rorresp<>nded.


