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'Wili-Construction-Devise to Wife-" Should MY Wife Cease to

ie my Widow"-Devise over to Childrený-Es"G Of Wife

Terminable at Death or Remarriage.

Motion by the widow of John C. Ainderson, deceased, for an

order determining questions arising as to, the construction of his

will, which was as follows--
"After ail my just debts funeral and testamentarY expenses

have been paid 1 give devise and bequeath to my wÎfe Eva Auder-

sou' ail xny property both real and personal of any kind of which

maiiY die possessed.
"It is my desire and wish that my said ýwffe shall have the

~privilege of selling any or ail of my said real property *ith the

nonsent and approval of my executors at any tirne she may desire

tû do so. Should any or ail of my property be sold 1 direct iny

executors to retain in trust the procceds thereof and te, invest the

saine as they may deem. advisable in the best mnterests of I"y

estate.
" Should rny wife cease to be iny wîdow then 1 direct MnY

executors to divide my real and persoilal property or the Pro-

eeeds thereof (should the saine have been sold) equally among

my chuldren share and share alike. '

The motion was heard iu the Weekly Court at Toronto.

Daniel O'Connell, for the widow.
G. N. Gordon, for the executors.
F. W. Harcourt, K.C., for the cbldreu of the testator, infants.

BRiorToN, J., ini a written judgmneft, said that it senied clear,

UPOn reading the whole will, that the intention of the testator,%w&51

that his wife should have a life estate lu ail the plN>perty unless

she maxried again: Re Lacasse (1913), 4 Q.W.N. 9S61.

The wîdow takes au estate for lfe, subjeet to thatt estatc bei'ng

divested if she should rnarry again.
The wîdow le eutitled to the iucome o! the real aud perso4nut

Property during lier 111e aud while the property rerXinU unsolil,

subject to divestmnut upou lier relTriage.

11If the property or auy part shoudd lie sold sud the proceudis

iiivested, the wlvdow ie eutitled to receive payueut. aunualilly oIf

the interest.


