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MIDDLETON, J., IN CHIAMBERS. DECEMBER 2NwD> 1

*MAPLE LEAF LUMBER CO. v. CALDBICK AND PIEIR

.Security for Costs--Sheriff Execaing Writ of Fi. Fa.--PeFutlfiling Public Dut y-Public Authorities Protection
R.S.O. 1914 ch. 89, sec. 16.

Appeal by the plaintiffs fromn an order of the Master ini Chibers requiring the ýplaintiffs to give security for the costs ofaction of the defendant Caldbick, the Sheriff of the Distrie
Terniskaming.

P. E. F. Sinily, for the plaintilis.
H. M. Mowat, K.C., for the defendant Caldhiek.

MIDDL.ETON, J., in a written judgnment, said that the actionfor damages and to set aside a sale under execution; and tha.t
sole question argued was the right of the defendant sherifsecurity for costs under sec. 16 of the Public Authorities Protion Act, R.S.O. 1914 ch. 89, giving protection to any person q"for any act done in pursuance or execution or intended exeeli

.of any public duty. "
It was determined in Creighton v. Sweetland (1898), 18 1180, that a sheriff executing a writ of fi. fa. is not an officeiperson fulfilling a public duty within the meauing of R.EL1897 ch. 89, sec. 1.
Biy a statute passed in 1899 (62 Vict. (2) ch. 7, sec. 3), itdeclared that "a sherif s"al be deemed an officer" withi-uzneaning of the Act-but the new Act did not interfere withdecision in the Sweetland case, for it did not declare that inexecution of a writ of fi. fa. the sherliff should be deemed to fia public duty. lIt was neyer held in any reported decision tthis amieudment had any other than its plain effect, L.e, thaithe, discharge of his public duties, as distinct from bis privdluties, the- sheriff was entitled to invoke the Act.Iii the statute as now revised, 1.8.0. 1914 ch. 89e a ahEitcting under an execution is to be deemed to, be acting ludischarge of a public duty for the purposes of sec. 13 (see sub-k4), Po that any action must be brought within six months althe act cýomplinedý of, but le is not afforded the further protectof Pecurity for comts under sec. 16.

Appeal allowed and motion for security for costs, disxniawvitli comts to the plaintiffs againsgt the defendant Caldbiàk
anY event of the action.


