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*MANNING v. CARRIQUE.

Contract-Sale of ,Sh ares Offer Io Sell-Ambîiuity-Coiitni-
poraneou7is Interpreta.tion by (Co duct of Parties-Acccptane(
-eusonable Timae for Acceptance-Article of Flututiing
NVatuIlre.

A1ppeals by the defendant and the third parties f romt the
judgînent of the ('ounty Court of the ('ounty of York in an
action to recover $750 damages for the refusai of the defendant
to deliver 50 shares of Royal Bank stock, pursuant to an alleged
agreement. The judgment of, the Count-y Court was in favour
of the plainiffs for $300 without costs, and for the defendant
against, the third parties for relief over or iiîdeminitv and for
costs.

The appeals were heard by FAbNaNRIDUF,, (-X.J.K.B., I1IDDEL,

LATHFODand KELLY, JJ.
IL. S. White, for the third parties, appellants.
T. N. Phelan, for the defendant, appellant and respondviit.

A.G. Ross, for the plaintiffs, respondeiîts.

R»I,.J., delivering the j udginent of the C ourt, said that
the thir-d parties, a firrn of Toronto brokers, not mnembers of the
,Stoek Exehanige, offered the defendant 50 shares of Royal Batik
jsto-k at '202-the defendant did liot aeeept, but said hie would
sec and lut the brokers know. Iiistead of aeceptinig or rejeeting
the offer, the defendant wrote ta the plaintiffs, a ft-rni of broker-
diealers ini Montreal: -1 wvil seli 50 shares Royal Batik at 206.
Please %virie if you have a buyer, on reeeij)t hereof. " The plain-
tifs tlerahe at once, tIreating this as ain offer bo sell to theym,
and the deendant, then endeavoured to aecept the offer made
the prcvious day by the third parties. They refused to supply
the reurdstock, and the defendamît did iiot earry out thie saîe
Io the pliîtiffs.

lIad1 thceconmmiunicationi above set out stood by itself, it wams
possib)le thiat no eontraet of sale by the defendant ta the plainiffs
cotild haviben found, as the offer might be eoiisider-ed as I)difg

maeta sonie ustomer of the plaintiffs to be fouid by thcmn.
Butt thle offer. was anîbiguous; amui the parties, bath offierer :1114
aceeptos, iii sulisequent correspondence and otheris, t iroted
the firsi co(mmunication as an offer to seli ta the plaintiffs. Tha;t
inter-pretation was p)ossible, and it shauld be adopted, as itwa


