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mnade to support the motion on the grotunds set out in t
nor was leave aaked to amend the notice.

Con. Rule 789 provides: "Every notice of motion
to a Divisional Court shall set out the grounds of thei
appeal." "Thie Court ., may, at any time, aE
deiteet or error in any proceeding; and ail sueh amendir
be mrade as are necessary for the advaneement of justU
mining the real matter in dispute :"Con. uie
ameudment la flot allowed ini every ease-and, while il
course ini the ordinary case, it will flot he made simpl
a mistake has been made-and still less where no mi
becu made, but it la supposed that an opportunit3
atYorded to hang an argument upon a different peg if tI
ment be made.

Prom the noterions course of litigation in connec
this land, which is rapidly becoming and has indee(
become a scandai, it la perfe-etly plain that a number i
scendanta of David Kennedy are acting together and i
harmoniously to a common end, iLe., to embarrass the
in his administration o! the estate. And nothing w. co
allowing or directing an amendment te -the present
motion, and giving judgment upon the new points,
at ail of advantage ini putting an end te the litigatien.

1, therefore, think we should simnply dispose of t]
upon the grounds set out in the notice of motion-anc
appeal should b. dlsmissed with costs.

I have sen no reason t ch eange the viewv formed d
argument, that, even if an amendment were allowed, t]
could net sueeeed.
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