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The same result will follow if we consider the defendants
bailees for reward—warehousemen. As there was a proper
system, properly attended to, according to my finding, the ex-
plosion was not due to any negligence on the part of the defend-
ants. -

I find as a fact that the cause of the blowing up here was a
hidden defect of such a nature as that it could neither be
guarded against in the process of construction nor discovered
by subsequent examination. And, in my view, even though the
defendants are chargeable as warehousemen, they are not liable.

I accede in its entirety to the principle laid down in Pratt
v. Waddington, 23 O.LL.R. 178, and . . . in Polson v. Laurie,
ante 213, that where goods are taken by any one as bailee and
lost (and I add ‘““or destroyed™) when in his custody, the onus
is upon him to shew circumstances negativing negligence on his
part. Here the defendants have shewn all the circumstances.
“*No evidence was kept back, all available witnesses seem to have
been examined: there is no suspicion whatever of any bad
faith:”’ per Hagarty, C.J.0., in Palin v. Reid, 10 A.R. 63, at
p. 65; and it has been proved that the aceident was not due
to negligence.

That such a defect, causing an accident, does not render the
defendants liable, is established by Readhead v. Midland R.W.
Co., L.R. 2 Q.B. 412 (affirmed in L.R. 4 Q.B. 379), and the long
line of decisions following it.

The action will be dismissed with costs.

It is unnecessary for me to consider the other points raised.
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