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Aýlpeal bydI nan8frmjugeto MACMAHON,
,,ante 1041. iin favour oi, pliifi u1pon tlle finidinig of tii.

j1ry mn ail actioni for dangsfor inurc stained by plainl-
tif iiedaorn to gut off a traini of defendanllts as it
was mloving out of the, Station.

l'le questions and nafr of thu jury werc as foIIows.
(1> If ow long did the traîin stop at kl'inich station? A -
Usunot say. (2) Was the iinie the traini reinairid there
suificient to enable plainitiff to alight? A.- No. (3) \Vas
Keith aware whien lie reýaùeed thec platforin of the car that
the train was in motion? 0 Ye.() If Keithi was guilty
of any nelgnewhich conibnlmted to the, acc.ident, what
was suieh niegligence? A.-No011. (5) If KeiÀth is cititled
ta rocover, it what do you asesthe danmages ? A.-$1,000.

The appeal was heard by OSLER, MýACLEFNNAN. MOSS,
G.ARROW, JJ.A.

W. R. Iliddell, K.C., and W. Il. Curle, Ottawa, for ap-
pellants, eontended that the trial Judge should have non-
suited, on the ground that th e aet of a1i lihting f rom a mnov ing
train was in itself negligence on the part of the plaintiff
,which relieved defendants froni liabilit 'y for dlamages, ini the
absence of circuxustances tending to euse or juatif 'y the act,
and that îf defendants were guilty o! negligence in net stop-ping the train for a sufficient time to allow plaintiff to alighit.
the. duanages claimed were too reinote. They al8e contended
that upon the evidence the jury should have found thiat tiie
train was stopped for a sufficient tiine to enable plaintiff te
alight, and have found plaintiff guilty of contributory negli-
jonce. They subxnitted furtiier that the learned Judge should
pot have entered judgment for plaintiff ini face o! the. jury's
answers that they could net say how long the train was stop-
ped, andi that the. damages were excessive.

W. H. Blaire, LOC., for plaintiff, contra.
Moss, J.A.-I thinir the learned Judge properly declined~to itdraw the case froni the jury. I do net understand the.
denats' proposition to go the. length that under no cir-cusae and in no case je a person justilledl in alighiting

froru a moving train. but that presunlptively it is an act o!


