
FLEUITI v. ORR.

<Jid defendant ass-ert any right, anl'.b rý-,ulrin11g 11he
maintenance of a free omnibus >eric tu his hiotel. Ml iIt
acts of the parties shew that their iinderstanding, u1 ie
arrangement was, that . whilst defendant wvas to bc oni iled
to the f rec omnnibuns service, it was Mullen's rig'çht iu ar-
rang _e the means for the attainrnent of that cul. Whero

FilIeli is the case, the resuit, and flot the mean- uf' it, î-
taînment, being the subject inatter of theageint h
inferuee is that the relatiunship of master and sratde
flot arise: Guidmian v. Masun, 2 N.Y. Supp.33;lea r
v. Webb, 10 1 N. Y. 385. Whether Mullen %a% dfndn
servant is a question of faet, and, there ben -n onfili I uf

,evidence, we are at liberty to draw inferellei

For these reasuns, being uf opinion that thOn. iunu
miaster- and servant was nul established, andcoi eueîl
defendant wvas lut rcsponsile for Mulloii's elgnc.It
inyseif, with great respect. tinal<luagc w1ili 11wcon
c]nsions of the trial Judý->o and tinkii thi appulal !h< Uilc

lowdwithi costs axad the action dini ue tiiu.t.

AINGLIN J.. gave written reasunsý for ileslu xn
>i,n As tu the duty uf an appeiate tibunl iure,, W n

fereces of fact drawn by t he trialJu] e lic efredt
Eiusseil v. Lefrancois, 8 S.* C. Pl. 33 ilahr' fxhr
S . C. R1. 368; North Perth EetinCase 2o C. . 1>. 1

lion the question as to whetixeri th elto hîîce e
fendiant and Mulien was flwit uf> master and sr\aa or ba;iluri
and bailee, he referred tu vancr . (2i1 ut Trît.2
A. 11. 265, 2-40, 272; Vealsv. Sxnith. '2 Q. l P ?'
Kîig v. London Improved Cab Co. , 23 Q. 13 . ý',i -2:

Ktetn \. Hlenry, [ 1894_1j 1 Q. B. 292-, King v. Spiurr. B.
D10,105, 108.

CLTJ.. dissented, for iesusaiti iii ri in i
thie course uf whiehlie reerc tu I>u e I- dr E.
& H). 20;; Venables v. SrnIth, 2 . B ) 7;Luhr
Pointer. 5 B3. & C. 54?ý Denx.Baiihuite E.3
Sanieli v. Wright, 5 I'sp. 2(; Quman . Bract.

&W. 199, 509; Patten v. IUea, 2 . .N. .6;Fiuhv
i4r C. &- P. 66 ' Muretunl V. lireA B .23

WVaal v. 1iis Stark. 2î2; Froînont v. <'uupland, 2
ig.170; Roscoe's 'N. P., li7th cd., p. 76;Snnesv. City

of Toronto, 26 A. 1R. at p). 273: Steplien v. TIoIr-.u luiiee


