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tunity of electing the candidate which the majority inight
prefer. This would certainly be so, if a xnajority of the
electors were proved to have been prevented f rom recording
their votes effecively according to their own preference, by
general corruption or general intimidation, or by being preý-
vcnted from voting by want of the machinery necessary for
so voting, as by polling stations being demolished, or not
opened, or by other of the means of voting accordîng to law
io t being supplied, or B8upplied with sucli errors as to, render
the voting by means of thein void, or by fraudulent counting
of votes or f aise declaration of nuirbers by a returning
officer, or by other sucli acts or inishapa :" p. 743.

These observations by Lord Coleridge were quoted with
approval by Harrison, C.J., in In re Johnson and County of
Lanibton (1877), 40 11 C. B. 297, at pp. 306-307, and acting
upon the sanie principle it was held in the East Hastings
case that the effect of the numbering of the ballots and their
consequent rejection was not to seat the candidate Who, if the
rejected votes had been. counted, would have been in a mini-
orîty, but to avoid the election, and it was avoided accord-
ixgly.

The same conclusion ought, in niy opinion, to be reached
in this caue.

In thia case the xnajority of the electors had not in fact a
fair and free opportunity of electing the candidate whom
they preferred, for enougli of theni to turn the majority ino
a millority were prevented froni voting by the meansa of vot-
ing according to Iaw beîng supplied with such errors as to
render the voting by means of them. void, for every ballot
paper supplied at polling station No. 23, whon it was handed
to the voter, was so xnarked as to render the voting by means
of it void, and so, in effeet every voter at that polling station
was dlisfranchised.

1 would, therefore, answer the questions of the state
case as followa:

That the respondent ia not the duly elected member for
the electoral district of Wentworth.

That the petitioner la not the duly elected member for
the said electoral district of Wentworth.

That the saîd election for the electoral district of Went-
Worth is niill and void.

And, following the course taken in the Bust Hastings
Case and the ]Russell Case No. 2, there should be no cos te,
either party.

TEETZEL, J., concurred.


