
Ir appewarti from th vient that when the stoc v.s
tnktq-r itsý vailueq was found to he$7(J1 and it was uipon, ilhis

txus of $51 that p]aintiff claimed to bu emtid to dmilnr
tlwdral oiff."

F. 10 Houdgins, K.C., and D. Sý. Storey, Midland, for
vlicitiff.

W._ A. Boys, BarriLe, and Il. P. Illoluies, Winghaiu, for

%MFREiTHii (Xiehld at the trial that plaintiff had
teIttti-d not toi avait Iiiiself of ti right whidh thle aigreemtill,
gave hlmii to declatre the - dual oIl » f the value of the, stoi.k

-ho Id ]we fouind tga exuoid $7, aMid rvse-rýv judgitent as
to, thie eft of th1is tinding uipon plaintiWs' right to) re(over.

It appeared fuirtheir inieiec that after plaintiff had
wrifti-1 te) deifendan1 deel rin thu~ -"deaýl off"- and dlemlanding

thlw re-turn of the 1flo defendant. after some eorre'spon-
ilinut- \%oh plaintiff, in whieh he, took dt, position that plain-
tïff wýa, bound te) vonpleite the puiroha:me and insistetl uponi
11iS doinlg Soi, gave-( no(tice' t> plaintiff of lis intention to sei
thev goodslý, 4111( thait lIw would hold inii responsýible for ail los:
and damnage which deedatiit sustain " unde-r thesae

tolgeýther Withl al car for StiorageIll."
Plakintiff haiinig paltl 11u attenltion to this, notie defen-

dautii. un thev day ftlxed for tc sale to tike pace put up the
goods for s4ile by public, auction, but was unabIle tu st,1, be-,

uaause thure er no) biiP, andl he formaIly bid in the goods;
hnefnot initiiding, a.,s Ifindl to buy thein but because

lIe be-Iievel thant t, bie a fornxàlity necessary to be gone (
througli, After this atteînpiited( sale, deofendanlitpoeee to
si-Il tht. goda by retail "over the1une, withi thc resui1t
that the mot proceedas wiii fdl eonsidvrably short of satisfying
whiat reinsii, duei of the putrchaseis muney.

Tht. Modi. of slling which dieendant adlopted vas, a-s I
111111. a rttsna l a practically the only une pe to hlmii,

anid that which was cacusedt realiwe the beet price, for
tCe guets.

My findinge aret, nusv again.-t plaintiff's riglit to
Tecover in tItis action.

1tvas urgepioevr on the part of plaintiff, tlýat befurei
he teipe to caîl tht. -~ deal olff -eedn had rep11diatetd
(lie contreet, amil that thie action vas suastainable( on thlat


