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REPORTS OF CASES.

Recent Decisions Not Previously Reported.

Supremne Court of Canada.

î1gricultural Co.ra ye~ .
Sargent.-Ottawa, lSthi Febru-
ary, 1896.-Suretyship-Principal
and surety-Continuiflg security
-Appropriation of payment--
Imputation of payment-llefer-
ence to tak-e accouuts.-J. IL S.
M'as a local agent for an insur-
ance company, and collected pre-
miums on poli 'cies secured
tlirough his agency, remitting
moncys thus received to flie
brandi o:ffice at Toronto from
time to lime. On lst -Jauuary,
1890, lie was bebînd in bis remit-
tances to the amount of $1,250,
;and after-ç'ards became furtber
in arrears until, on the l5tb
October, 1890, one W. S. joined
hlmii in a note for the $1,250 for
imm&î.iate discount by the coin-
pauy, and execiited a mortgage
on bis lands as collateral to the
note and renewals that miglit be
g'iven, in which, it was declared
that payment of the Dote or re-
new-als or any part thereof M'as
to be considered as a payment
upon the mortgage. The coin-
pany charged J. H. S. with the
balance then in arrears, M'hicli
iucluded tbe suin secured by the
note and mortgage, and crin-
tinued the account as*before in
their ledger, charging J. H. S.
M'ith preiuis, etc., and the
notes which. they retired froni
tinie to tiine as they became due,
and crediting moneys receiv d
froni J. H. S. in tie ordinarv
course of their business, the note
and its various renewals being
also credited in this general ac-
count as cash. W. S. died on
5Cb. December, 1891, and after-
'wards tie company accepted

notes signed by J. H. S. alone for
the full amount of bis indebted-
ne(-ss, whicli liad increased in the,
inîantime, making debit and
credit entries as previously in tbe
sanie account. On 3lst July,
1893, J. H. S. owed. on this ae-
count a balance of $1,996, w'hicli
included $1,098, acýcrued since lst
January, 1890, and after lie bad
been credited with general pay-
ments there remained due at the
turne of trial $1,009. The note
W. S. signed on 15th Oct,'ober,
1890, was payable four months
after date, w-ith interest at 7 per
cent., and the mortgage w'as ex-
pressed to be payable in four
equal annual instalments of
,312.50 each, with interest at Gl
per cent. on unpald principal.

Held, that the giving ûf thc
accommodation notes without re-
ference to the amount secured,
had not the effect of releasing the
surety, as beingr an extension 0f
tinie granted without his consent
,and to bis prejudice; that the re-
newal 0f notes secured b3' the
collateral mortgage was prima
facie an admission tbat at the
respective dates of renew'a-,l at
least the aiounts mnentioned
therein were stili due upon the
security of the mortgage; that
in tbe absence of evidence of
sucli intention it could not be
assumed that the deferred pay;-
ments in tbe mortgage were to
be expedited so as to be eo in-
stanti extinguished by entries of
credit in the general account,
which, included flic debt secured
by flic mortgage ; and that there
belig some evidence th-at flic
moncyTs credited in the general
aeçount represented premiums
of insurance wbich did not belong,
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