
NEED OF; LTN!1F0RMITY IN DIV0UCPF. 129

England and Scotland and the British Dominions overseas,
including ail of the Australian States, New Zealar.d, hidia, South
Africa, etc., have courts vested with the power to entertain suits
for the dissolution of the inarriage tic or other matrimonial offences.
It may be added, also, that this %ipplies equaily to cvery State in
Europe, cxcept Spain, Italy aüid Portugal. Even the old Empire of
Austria-Hungary granted judicial divorce to its non-Catholic
subjects; and iii ail these four Furopean States thvir civil couirts
are vested with power to pronounce a decree for the annulmient of
inarriage upon mnany grounids flot recognized hy the J'arliarnent of
Canada or any provincial court now exervising jurisdiction iii
inattcrs matrimonial. and suits for judicial separation and relief
in othier marital differences are likewise deait w\ith hy their courts.

Under the Federal Constitution of thr United States of Aierica, î
there .s ri0 general law of niarriage and divorce applical e throughi-e
out the Union, the power in such mnatters bieing specifically dele-
gated to the constituent States. Every State in the Union lias
legislated upon the subjeet, and pro vided the courts ancl necessary
law for entertaining sueh causes, with the single exception of

> South Carolina, whos- constitution does xîot permit of an absolute
severance of the bond of iliatrirnony. 'Among the other States of
the Union, there iE a wvide divergence in the requirenients as to
domnicile, grounds, procedure, etc. ,'New York State, for instance,À
oxly Y,cognizes adultery of eithier party as the sole ground for
divorce, but permits annulment when either party hias not reaehed
the age of legal consent, or is of unsound mind, or physically
incapable of contracting marriage through an incurable disease,
or where mnarriage is procured by fraud, duress, or force, etc., In
the mnajority of the other States, however, a large variety of giounds
are available to anyone seekirxg divorce. wvith the unfortunate
res ii] that parties seeking relief shift their domicile according to
circunistances and the partieular State laws governing their case.

With due respect to the Constitution of the Unite4 States of
America, it is conceived that the Fathers of our Confederatiori
wers vwr in their day and generation than the founders of the
Constitution of the States in t.he matter cf the distribution of
leeilative powers on this question, as it is nianifestly a inatter of
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