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an.l ofli*\ aie land frece fzuni the right of redemption of the mortgsgor,
srd f ail clinîing through hiîn suheequent to the mortgage, whether by
rxp)revs charge (,r hi- execution. or otherwise. and th.w avoid the time and
expenlse of tiroctidiiipt required to foreclose or seli under the order of the
Courtl.

The power of sale is now commîonly resorted to, and although ai. fîrst
sight its insert ion inay appcn- pre4 udieial to the interests of the mrnotgagor,
yet in triiti it is not so. if it is oilvy to be exercise-4d --in reasomable notice aller
defziidt and. the srJe takc place at publie auction. The absence of such a
piower inay lx- ver-. prejtidicial to the interests of both tnortgagor
an-! niortgagtee. where the cquity of redetuption becornes incux'bered
b%- executioni or othçrvqîse. as on a suit dÀ forecloaure or sale the
îîîcinxibrancers have t0 be matde partifes, sonet ines at great expense. Asâ
regardis any objections <nr the ground --f possibility of improper exercise of

rîlie pme~r b% ait individual. whieh couild flot happen on sale under directjori
. the Court, a C'our-t of equity will elosely sciutinize the inortgagee&s con-

*Iii anud. if izriJîropcýr, afford relief.
-l'lie .iiirl :ain. as î-eh-rable to the 'r-tgagc-e. -. ne-ild nu.:er be
oî'e.for in its absence it bas 1-een said that an s.igr.ee of the mr-rtgage

vc.iI i iet e\crrise the pier of sale, Davidson Conv., 3 ed., vol. 2, 621: ljiad-
i;.rî.I.2 im 26 1 and àt :av Fe C:oii1 fîii -. hether ;â devisc ctn,1id,

f-,tr.ford. i:3 Sini. 'Iý WzL.on v. lkni 5 DeG. & Sn. 475; Siet-n.v
u_ ' 7 Juri. S .S. S37?: viuul . lkWr. 14 liv- , 36, s a1sc,

k.! 1t.IIi1land. 10 tr. 547.
Tli w.e in the statutory foni- in;àatl( conditional oit notice bcbng given.

1 ;_ . Fr.abî' ti at n,! je; slitoîilîi bu îîrovided fo by a1 separate cov enant
bu bu ie irgie m ot o sedi tilI after the specified1 not-ice. b'orsfrr v. lloggard.
15 1.. Btut ti lure the sfatutoï-Nv foim ii; uise the mortgazec cannot

sIe l.î .1ý; t ice. AS xl has been ild t Lal th bc' ,îut i r forini cninot be
111ixlîifu- ilv chaîîei'g tine provision for notice ri) cuie mithout notice. Rc

çG frii!&1.t nt Il Onut. R. 537; Clîrl. v. 1Hudrr y', 16e Ont. Il. 159. Sc
al, .S.( t r- 112. s. *27. it i.- iniiiuli;t onr iine cncacrto makr' an

:îîlîltionai s îizilation thart after defaitit for a Longer -,-,ril than tiat mnen-
t uIin t ltý power, ille inortgagee nliay, sedi %Nilhout notice.

As rtg.rî i t1ii (-; i( t'r e'iu îu rot .1i g thâ lianl jeu bu give n bcfore
>ac inler th l iuutei. if a.signS are to rectieit notice. aniple ',C,'pe shoidd

brgi il iLs tu th bu f10le o! givi ng it. and it mighf i e pr. vii ed t hat the notice
ni4l I iii lii h-s tuI ut inay he left on flic ;.eie.ahnd need not be ad-

ulressed to riiiY lx-rsin libyu or ilesiignaition, or inax bc ment by post addressed
to the part y :ut tt Ue pst office nc-ct his t-"idtnce. WVher the' powe-r required
the notice to lue er don the imrtgagor, "his heirs, exceutors, or adminis-
tittors;,* it h:slelul tîxt a notice given after a mortgagor'a death should
have, bcc rve itipon both the hieur and adntini@trator, flar&Ui v. JUIZ, 2S
Gr-. 142. Andh-rp 11we notice is to Le serv(d on the Tno-t.ga«or, his heirs.

* îî~r asosiglis. and I li mortgagur laqmatie a second mortgrîge, the notice mcstt
lie sci l iipi hitli the tnortgxgor and his assign. the second mortgagre,
floole v. .Sun a, 17 Chi. 1). .134. Thuis r'uay hi' provided against by etipulating
that the' nu.tii. mat- be scurveil on ul! the prrsîns nnmed, "or Borne or one af
them,' v?. ' . .l, sid/irur.


