
EQUITY IN' CommuN LÂw Couars.

It was held by Draper, C. J., and Gwynne, J.
that the gift to C. was an estate in fée simple,
subject to an executery devise over in theeen
of his dyinc- without issue; by Wilson, J., and
Morrison, J., that C. took a fee simple absu-
lute; and by Strong, V. C., that C. touk an
estate tail, with remainder over in the event of
his dying without issue.

There would be, however, the advantage in
this case, that, it would be scarcely possible te
have given an opinion that would not have
received the support of at least soose of the
Judges on the Bencb.

The following are the principal Bills of
interest te the profession, whicb have, so far,
been brought before the bouse of Communs
this session:- An Act to extend the right of
appeal and new trials in criminal cases; an
.Act to repeal the Insolvent Acts, and au Act
to amend the Insolvent Act of 1869; an Act
tp amend the Acts respecting the duties of
Justices of the Peace out of sessions in rela-
tion te sumimary convictions and orders; an
Act to amend the criminal law relating to
violence, tbreats and melestations; an Act te
correct a clerical errer lu the Act respecting
malicious injuries te property, by striking eut

the word " net," in the last line but twe of
the third section; an Act for the avoidance of
doubt respectiug larceny of stamps; au Act
te set at rest doubts as te the maturity of a
note dated on the last diay of a montb, and
payable at a iuonth or moutbs after date; an
Act te extend the law as te the carrying of
dangerous weapons; an Act respecting Trade
Unions; an Act respecting Patents of Inven-
tions, &c.

EQUITY IN COMUON LAW COURTS.

Wben Sir Johin Richard Qualu was lately
called te the diguity of Serjeant-at-law, prepa-
tory te bis elevation te tbe Queeu's Bencb, he
gave rings with the motte, "Dare, facere,

*.Prostare." Inasmuch as Mr. Quain was oe
of the most active and efficient mernbers of
the Judicature Commission, tbe Englisb Law
Jo urnal predicts that bis adoption of the
motte of the Roman proetoi, indicates that he
expects te administer equity as well as law.
A marvellous prospect this, as compared with
a characteristic sceue of former days, wben
Erskine's joke pretty fairly represented the
value of equity in the ey es of common Jaw

men. Ou eue occasion, whea Lord Kenyon,
after decidiug against the plaintiff's action,
observed that he might resert te a court of
equity for relief, Erskine was beard te ejacu-
late, iu a toue of inimitable siruplicity, 1'My
Lord, would yen send a feliow-creature there ?,

T1he spirit of Erskine is stili alive, though
witbout such justification as he bad, among
the commun law Beuch and Bar. Division of
jurisdictien, leaving the twu systems of law
and equity te run in distinct channels, will,
at least until a perfect systeni oeffusion is dis-
cevered, secure more satisfactory resuits than
the turbid admixture wbich even new is mani-
fest as a resuit of the equitable clauses of the
Commun Law Procedure Acts. Judging by the
experieuce of the past, the administration of
law aud equity by ene and flie same court,
and by une and the same set of judges, is
net very encouraging. Wbeu the English
Court of Exebequer pussessed equity j arisdic-
tien, it was of ail courts the miost unsatisfac-
tory, su far as the causes on the equity side
\vere concerne. . The ability of even an
Alderson was taxed te the uttermost te fulfil
the diverse duties devolving upon bim ; and
it is net te bu expected that by Darwimian or
ether selectien. there will be a succession of
sucb Judges in nexv courts of multifarieus
jurisdiction. The constitution ef our own
Court of Errer and Appeal, where a prepun-
derance of commun lo.w Judges entertain
appeals from the Court of Chancery, is anether
and nearer example of the unfairness of snb-
mnitting- pure questions of equity te a commnon
law tribunal.

Our attention bas been called te this sub-
ject by the case of Shier v. Shir, 22 C. P. 147,
wbere, upon tbe validity of an equitable plea,
Mr. Justice Gwynne disseuted from the other
twe anembers of the court. Ever since the
rigbt te plead equitably at law bas been given,
the majurity ef commun law Judges have
sought te restrict the right withiu the nar-
ruwest bouuds and by tbec sheer wveight of
numbers, net of reason, they have prevailed.
It is now, it seeins, a cast-irou mile in England
that a plea un equitable grouzids cau onfly be
supported at law iu cases wbere a court of
equity would, under siuiilar circumstances,
decree an absolute, uncenditional and perpe-
tuai injunctien. Yet at the first, such Judges
'as Jervis, C. J., and Crowder, J. (iu ChUlton
Y. Carrington, 16 C. B. 206; and sc S. C.
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