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mode in which the occupied mili privilege bas, up te the tirne of application,
been used.

An order ..rade under the Act must state specifically the height of s", i
authorized dam -

Judgment of the County Court of Peterborough reversed.
Castelr, Q.C., and Ediwards for the appellant.
W, R. Mèred~it, Q.C., and Wlood for the respondents.

GARFIELD V. CITY 0F TORONTO.
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Where a semver, bouit without any structural effect, is cf sufficient capacity
o answer ail ordinary needs, the corporation is flot liable for damages caused,
as a result of an extraordinary rainfall, by water backing into the cellar cf a
person compelled by by-law to use the sewer for drainage purposes.

.judgrnent of the Queen's Benchi Division reversed.
1,ftllerf on, Q.C., fur the appellants.
Piee, Q.C., for tire respondents.

BOND t,. Toî<ONTO RAILWAY COMPANY.
[Jan. 15.

ilaster and semvant- 1W4 kuen's Comp~ensation for Injuriés .4ci-Doftci in
arrantrement lan-'ggne Vict., c- 30, s. 3 (0-).

Havîng car buffers of different heights, so that in coupling the buffers
overlap and afford neo protection te the person effecting the couplîng, is a
Idefect in the arrangement of the plant " within the mieaning cf the Work-

rnen's Compensation for Injuries Act, 55 Vict., c. 30, s. 3 (0.)-
judgmnent of the Queen's Bench Division affirmed.

J.Bickneil for the appellants.
,IfMcGregoi- and le. G. S;nyiz for the respondent.

[Jan. 15.
BE3Ti1oN V. I NTrELLIGENCER PRINTING CONIPANY.

Libel and sad>- ½dn-vd c Dme-rcie 'noiae
Rutes 3ç9 and573.

Facts intrnded to be relied on in mitigation of damages in a lib.l action
must be set out in the statement of defence, and unless this is dont they can-
flot be given in evidence.

Consolidated Rule 399 is inconsistent with Cotisolidated Rule 573e and
governs,

The defendant may plead in mitigation cf damnages that the article comi-
plainedl of was publiied in gooc, faith in tht usual course of business.

Judgmnent of RonroJ., reversed.
W R. Ria'dd/ for the appeliltnts.
G. Lypicl .Staiu,,otl for the respondent.
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