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lilatîrandiegitrar of the Court of Chancerv, indicted for lIzilin, cite Daniel Ciarke, and wxas
and of tile Cler'ks cf the Croitn and Pleas, lu convicted cf ic tout duir hy a cimin cf ciî'cum-
Osgoode Hall, te n days beforce imine appoint- stantial evidence, *oitec,'n t ar' âfter Clark
ed, w hich notice înay ho to the foilowting w as missed. The eojus delicii o as oct
efibct:- provod. The concatenation cf circumrstincs

w bich led to bis conviction î't antcng the nuist
ITETEo Coie' Or ERRon AND APPE iL. pecoliar and reioarkablc on record.
ThIis Court w ili, on thte - day of In the triai cf capital case- thora ara tivo

18-, hold sittings, and w iii proceed on that time-honoured loaxinîs w hicb ! have aiways
day and flic follotvîng days, in hearing sud dis- obtaincd. (iL) 'That eiycrsoi/ Židýe
posing cf the caseas nlentjOne(l ln thle follovg fotco c' oixpc'.(.) baifh
iist, andin go mng judgmnent in cassirentioned betftr Mfat (rt ttfr toi s uf t/eed st-pc
in the lolîowiag list, and iu git ing judgaient latc jo ïepronnmliecr.'i
iu case' itreviously argucd," [or if tllc ('hart first quaiified by un restriction cir limitation
Sit enzl/h gi'rinç/ jadgiet cr in givi ug1judl(1 is flot altogetiier truc. For tlic conclusion
ment in cases previotisly argucd] and il l dis- tbat resuits front a concurrence cf weil authen-
posing cf suchi cther business as tlie Court lin ticatcd circunistances, is altxavs more to be

Lt ice i ,;al seo fi ait. dcpendcd upon than w bat is 'cailed positive
proof iu ci iminal mnatters, if ucoufine I by

(Sit'ed~1 1  cireuructances, i. e., flic catit cf a sinlu"e w it-
Cir. ness, w ho, after ail, uîay tua influcnced by

6. From antd after thc passiug of titis Act, prejudice, or mnistakan ;ani if hy thte ivord
any six ,Jumdoes of the said Court, of om out flc"botter," iti the second îuaxim, is inearit îîotrc
Chief Justice cf tlie said Couirt, or the Citait conducive to general utility, it o ould afr o scnt
ceilor, cir tbe Cîtief Justice of one of tlie Siueü- to hc unsoutîd. And berc wv e tay erideavour
rior Ccut tof Conimon Law shall be oua, shahl fo asacrtaimt cleariy îvbat is umîdeu'stood ini legai
constitîîtc a quorumn of the said Court for tbc parlance fuy 'Icirctîustantiai ex idaitie." Tt
dispati c f bjusiness: Provided that mxc more oiay be cb,,crved thaf, cx cry conclusion cf tîe
than ftw ocf the Judgas whîosc judigmnît or judgmcut, whxîever litay ha its subject, is flic
decîce is ippealed front, shahl sit on thte tear- resuit of cx idauce, a ivord wbielt (delix cd frorn
in, of siîcb appeal. xvords lu tba dcad iamtguages si'fnifyiug " to

'T. So muu" cf the flfty-serond section of sec,", 1to knoxv,") by a nafutal scquoatil
chatper tirtecît of tîte Coîîsolidated Stattîfes appiied to denote thie meatie by wlîîcl auy
cf Upper Canada as requires to uxouthîs' ser- alloed utatter of faat, the triath of wlîich is
vice of notice cf tîppeal, is hereby repealed. sumnitted fo investigation, is e alcidor

disproved ;cii cuutmtantiai ovidence i, cf a na-
turc identical i vtb direct ovidemice, tua distitte-

S E LE CTr 0 N S. ticu heiîîg, fhiat hy ditect ex idi-uce is iutended
ex idenco w hidi applies diretly fo the fact

CONVçXICTION UPON CJKCUMSTANTITh wtc orstesljefo uiixtel"
EN IDENCE. tact pî'ebeîcîurn circutmstttutiil evideuce is

equaliy direct lu ifs nl oe, but, ais its naine
The inîjusticeocf convieting persous cf capital imîports, it is direct evidence of' a iir tact

ciforîces tîpon circon-istantiai avideuce bas beau or tacts, incidentai to or ucttally comuictted
a f'uitful thene cf dscossion tintie out cf' uiîd. xvith set otiter ftact as its iccîilcut, and froua
We beliave if iii ucs gencî-aiiy coîtcedcd thaf wbicb sncb othier fiat is ifte. Upon titis
crimes dimnisb in a counîtry ut proportion f0 generai deflîtion jurists substînfiilly tUtrce.
the iidness of its laxvs. Evils certainiy arisa Fer ait illustration, ilion, cf direct aîtd indi-
lu baving iaw s on the stafute-bock w bicb are rcct avideuca, let us tai5 e a simuple exatm 1 lc.
at variance w'itb the unit ersal intimtcts cf A w itncss deposos that he saw 2). iflet a
ntankiiîd, and w bicb arc therefore ccntinuaiy wound ou B., fiont b-icb cause B. iîîstautly
evadcd. Thbe abolitiou cf a bad law is attentded dicd. Th'is is a caise cf direct evidence.-
wifb iess lîtjOî' f0 a commnity tlîau ifs cou- C. dies cf poison, D. le proved f0 htave ixid
staîtt ova-icît. leinous crimtes arc usualiy malice agaiust hlm, and to have pîtrcbased
conimitted in secret, aud flie proct, thereforo, poison wxrapped lu a particular paper, wh'ich
is nocessarily circnmstautiai. Evidence so pre- paper is fouud lu a secret draîver cf D., bot
carions in if s nature ebcnld indeed ba ciosely the poison gonie. The evideuce cf tîtese tacts
scrutixized. Iu Scotlaud, long ago, they l'o- is direct, the facts fbemselvcs aie indirect and
fused to conviat cf capital offènces upon sncb circumstautitdl, as applicable to flic iuiry
evidouce; aîxd in England, since tto ctîviction xvhetbor a munîder lias heon ccmuiitted aîîd
and execuitc cf Eugene Aram-upon xvbce xvlietber if w-as comîuited by _D. The juîdg-
character and the circumstauces cf oit ose mntt it eîîci a case is essentially deductiva
death, the versatile Bniwer foundcd a readable and inférentiai. A distinuished statesn
novei, atîd the gifted flood w-rot e a toucbiug and crtfor (Bîîrke's Wcrkc, vol. Il., p. 624),
pcem-the courts have becu proue to analyze has advanced flic unqualifted proposition fiait
carefuliy a case rcsting eutirely upon suahit wheu circumistantiai proof is lu its greafest
evidotîce. Arain, if wili bc rerneubered, w-as perfection, thtat le, wiîeu it is most abtîndaut
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