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York, that persena guilty of the crime with
which they are arraigned, would, on every
occasion commit perjury; and whether they
-did or not, the jury would believe they did,
-and so be lot74 to acredit the teatimony of
*any one. Thus the rule WOUld inevitably
become an engine of self-conviction. The act
of administering the oath to a prisoner, and,
likewise his testimony, would be deemed futile,
idie words. At the present time the accused
is at liberty to say Whatever he pleases, after
the case is -submitted, and his statements are
taken for what they are worth.

So that, under the old-established law, there
is as much efficacy in hearing the prisoner, as
there could possibly be were the proposed rule
adopted. And, finally, in aIl candour to Mr.
Chief justice Appleton and those who adhere
to his sohool, we can 4only account for their
'earnest advocacy, and the people's opposition
>(where it has been tried) te the new rule, upon
the principle of the old proverb, that a Zoo7cer-
oûn 8eet& more than a games'ter.

F. F. B.
-American Law -Regi8ter.

MAGISTRÂTES, MUNICI'A.L,
INSOLVENOY, & BOHOOL LAW.

'NOTES 0F NEW IYECISIONS AND LEADING
CASES.

CimiN&L LAw-FENkiA RMiD.-T-he prisoner
was convicted upen an indictment under C. S. U.
C., ch. 9J8, containing three counts, each charg-
ing hlm as a citizen of the United States; the firat
ceunt aileging that ho entered Upper Canada with
lntent to ievy wax against Rer Majeaty; the
,eocond ths.t ho vas in arme vithin Upper »Canada,
-With the same intent.; the third, that he oom-
niitted an act cf hostility therein, by aissaul.ting
certain of Her Majesty'e subjocta, with the same
intent.

The prisoner"a ovu statemoat, on which the
,Crown rested, vas that h. vas bora in Ireland,
,and vas a citizen cf the United States. It vas
objeoted that -the duty of allegiance attaching
£rom hie birth continued, and he therefore vas
net ahewn te be a citizen of the United States-
lut

Hld, that theuVh hie duty ae a subject romain-
«ed, he might bocome liable as a citizen cf the
UInited States, by being naturalized, cf which his
-own declaratien vas 4vidonoe.

JIeld, also, upen the testimony set out belew,
-that thore was vvidence against -the pri8onor of
tho acta ohargod.

Heid, aise, that even if ho carriod ne arma, en
vwhich the ovidonco vas net aniferm, beiDg jeined
With and part cf an armed body whioh had enter-
ed Uppor Canada frem, the United States, and
4ttacked the Canadian volunteora, ho wculd bo

guilty cf their acte cf hoetility and of thoir iutent;
and that if ho vas there te sanction with hie pre-
sence ae a clergyman what the rest vero deing,
ho vas ina arma as much as -those whe were
Sctually armed.

Befld, alec, that the affidavits, tendered sheved
ne greund fer interference.

A rule nisi fer a new trial vas therefere refused.
-Regina v. McM'ahon, 26 U. C. Q. B, 195.

In this case, the charge being the same -u
the last, i-t vas ehoya that the prisoner had de-
ciared himelf te ho an American citizen since
bis arre8t, but a vitness vas calied on hie be-
haif, who .preved that ho wae born vithin the
Qnleen's allegiance. Held, that the Creva might
valve the right of allegiance, and try him as an
Âmerican citizen, which ho claimed te be:

T£he fact cf the invaders ceming frcm the
United Statea weuld ho primà facie ovidonceocf
their being citizens or subjecta thereof.

The prisoner asserted that ho came ever with
the invadera as- reporter cniy but Held, that this
clearly could forma ne defeace, for the preseace
of any eue enceuragiug the uniavful deeign la
*any character veuld make him a sharer lu the
gult.

Held, aise, that the affidavits afforded ne ground
for interference. -Regina Y. Lynch, 26 U. C. Q

B.208.

II1GR[WÂY-EVrnEINz- ADOPTION BY CRevN
OF ORIGINAL SURVEDY AND ceNSECQUENT INABILITI
Te ALTER-GRANT TO PRIVATEC INDIVIDTAL.-In
the year 1826 the original tevu-plet cf London
vas surveyed under instructicns frem the Crevn,
and the plan cf such.survey, vith the field notes,
aheved that tvo cf the streets, for ebstructing
portions cf vhich the defeadent vas iadicted,
were extended te 'withiu four roda of the river
Thames vhich ras thrcugh that town. The
cvereeer cf highways for the years 1829, 1880,
1831, stated that ho had ±raced the streetis in
question ail through ; that the poste wero there ;
that ho cpened the streets by the peste ; that
there vas a road resorved four -roda .aicng the
river bank; that eue of the streets rau dova te
the ri.ver, and the peste 'whore thon four roda
from the i'ivor when ho epened that street.

Iu 1882 one R. vas duly iustructed te survey
a Mll site lun the tova, and te iay cff for the
purchaser such ground as might ho necessay,
and hoe thereupon -rau a lino vhich crcssed theae
tve atreeta as dosigaated upen the original plan,
and out off portions cf soverai teva lots laid ont
upea this plan.

Iu 1839 a Mill site vae sold by the Crovu
Land Agent Io oue B. (under vhom the defen-
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