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Presence Of the testator, but no form of law to know
attestation shall be necessary." Parsons, on circurnstance
Wilis, says : "cThe signature to a will must be so-called will
7rade(1 Or acknowledged, in the ruresence of tbat wbat we
two or more witnesses present at the sarne of the deceas
tirne, and sucli witnesses shall attest and property canr
Subscribe the will in the presence of the tes- want of form

tator?)of the sarne-Again, he says: " The witnesses must sub- positive law.
scribe their names in the presence of the attestation of
testator and in each others' presence and by who perbaps,
the direction of the testator, which. direction say that they
it ts piresumed rnay be considered complied to a documen
W,ýith if the 'will is strictly otherwise executed testament su
according to the statute." weenot req

It is advisable, however, in alI cases, for the sarne as
the testator to expressly request the witnesses not legal attes
tosubscri1)e their narnes as witnesses. The 1 cannot, ul
Paper writing purporting to be the will must probate of thi
be dulIy executed as the will of such person.
Tb115 when verbal instructions for a will were
obtaitied frore F. T., who was dying, by the AYLME (4
personal suggestion and importunity of M. T.Who directly afterwards wrote out the will
and procured its execution, F. T. neyer spoke MCCLELLANDafter the execution, but the evidence proved
a certain degree of capacîty at the time of edtoiE6exOeuti)n, M. T. and ber near relatives took Vniin x

a lgeeeft under the will, and it was at-
tesited in the same room, in wbich the de- HELD :-An o
ceased was. M. T. deposed tbat tbe deceased of Venditi
Could soe the Witnesses sign their names; of owner8h
t'he Witnesses deposed tbat she could flot. It notuithto
'as held that the paper for wbich instruc- a7iother th

tilOfl5 had been obtained was not entitled to A seizure o:
Probate, and that the balance of evidence of the defend~
shwed that it M'as not duly executed as a 1886, and on t
WVilL In Stephen's commentary, we find his wife, Ame
the rule laid down, that the will must be sub- tion by an op
S8cribed by witnesses in the presence of the she claimed
te8tator. It was adjudged also tbat thougb Opposition W.
thie Witflesses miust ail see the testator sign, February, 18~
or, at least, acknowledge the signing, yet they Exponas was i
reight see himi do so at different times, though Maria Majo
theoy mûust ail subscribe their names in bis draw on the
Preaence, lest by any pos8ibility th.ey shotld the moveable
mlitake the ins8trument. Our law is now plain, gave notice fo
80 Plain that those wbo run may read, and the judge for
't ShOu1ld be a part of every liberal educa- the writ of Ve
tion te teach so much at least of the pro- sentation of ti
'eVi010 8 of law as would enaible even those tended that ti
'Who are nlot supposed. te, be learned in the was anteriort

what course to adopt under
s like these under which the
was made. It is unfortunate
re undoubtedly the Iast wishes
ed as to the disposition of ber
iot be carried out, owing to the
alities attending the execution
and which are prescribed by
It would neyer do to allow the
exectition of wills by persons

years after, might corne up and
saw the signature or mark set
t alleged to be a last will and
bscribed by the testator, but
tuested by the testator to sign
attesting, witnesses and were

~ting witnesses.
nder the circumstances, grant
s will.

~IRCUIT COURT.
dirit. of Ottawa), March 6, 1887.

(In Chambers.)
~efore WDRTELFI, J.

v. FooKs, & MAJOR et tir, Op-
posants.

2onas- Opposition- C. C P. 664
- Third pary.

)po.qtion Io withdraw, Io a writ
oni E.vponasfounded on a right
ip, may be made by a third party,
rding the previous opposition of
ird party.

f moveables in the possession
Lut was made on the l9th June,
lie 28th day of the same rnonth,
lia Locke, stopped the execu-
?osition to withdraw, by which
ail the property seized. The
as discontinued on the 24th.
87, and a writ of Venditioni
ssued the next day.
r made an opposition to with-
4th March, 1887, claiming al
s seized as her property, and
r the 6th of an application to
in order to stay proceedings on
nditioni Expona.q. On the pre-
e application, the plaintiff con-
ie cause or gzround of opposition
;o the date of the filing of the


