
Action dismissed with coets. judgmn'ft for defendaint

companBfy on counterclaimn for balance due under the agree-'

ment, with costs. Amount of balance to be ascertained by

Master if parties cannot agree.

STRELET, J. JÂNlu*RY 29T1f, 1903.
TMAL.

PERRy v. CLERGtJE.

Consuitutional La _R4r$t of DDominiOtJ Gjwtr»mWWt là Grapil Lease

of Ferry-River siearatipýe4 CaadafrOm the lJittd stales-.V

A.~ Act, sec. rog-s'RyaltLse#-B. NV. A. Aci, sec. 91. sub-sec f3

-Legislativt Authority over Fere-~~"~befw'tf RigAf

of Pr"y and Legisiativ-t Pw'-' Harbûu>t

ment~~ul Ste.gAt AMariero

Action by Robert Davey Perry and the Sal tt. are
Ferry Company against F. IL. Clergue, W. B. Rosevear,te

International Tranisit Company, and the AigOina Central and

Hudson Bay Railway Company, to restrain defendents froni

infringing upon the exclusive right claimed by plainitifl Ferry

&o ferry between the town of S&Uit Ste. Marie in1 the Pro-

vince of Ontario and the town of Sanît Ste. Marie ini the State

Ot Michigan acrosa the St. Mary's river, whielh Passes betweefl

these places, and for damnages. The plainitiff Ferry clailied

the riglht te this ferry and to prevent defendants froin ferry-

ing persenu acrossathe river fron any point ~ h aail

towni to any point in the American towli, uinder and by vir-

tue of a lease made to hin, in the namie of lier late MajestY

hy the governinent of the Dominion of Canada, dated 21sV

MatY, 1897, of the ferry righit for finie yeara nt the anla

relit o! $100, subject to certain conditions, one of whlich WRS

that "tie limnita o! the ferry shall be co-V5rUiflo'-s with the

limlita, of the town of Sailt Ste. Marie, Ontario, Vo a point 111

the tOWfl of Sanit Ste.re, M icign to h ie y the

muniicipal authorities of Chat 1place.", It was lidilitted thât

d'fendants te Algorna Cenltral RailwaY ConlipallY had silie

the monlth of August, 1902, been runniiiiflg a steamiboat regW-

larly every hial! hlour froin thieir dock in the Canladian Vo""l

across the river to a point in the Amecriean town,. anld had

a'dve3rti,,ed it as a ferry. These dleFendaintg denied plaintiffs

titie CO the ferry, and clainied the righit Vo mnl this ste~aiX1er

Under one of the provisionis or their charter as a rail way

eoinpany.
G. H. Watson, KOfor plaintifs. fi

W. Ný\esbitt, K.O., and J. E. Irving, Sallît Ste..Mre u

(ie!endatt. 
1

W. R. Rtliell, K.C., for the Attorney-Genra for Ontario.


