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28. ITcr IMnjcsly's Government sul)init that the fact that the project of the Treaty

cnianatod from them can be in no way used to their disadvantage. The Treaty, as it

comes before tlio Arbitrator, must be rej^arded as the work of hotii parties. It was in

the j)ower of tlie President or of the Senate of the United States to insist on niiv

alteration of tlie terms. They iiad aliundant oj)])ortunity for considerinpf the terms. Tli.'

//roject «as delivered by Jlr. Pakcnliam to Mr. iUichanan, Mid considered by tiiem in con

fercnce, on tlie 6th of June. It \va.s sent by the President to the Senate on the 10th of Jum.'.

It was considered by the Senate on the lOlh, 11th, and 12th of June. The Treaty was

signed on the liJth of June. It was sent to the Senate tor ratification on the IGth ot

June. The Treaty, with various incidental motions, was before the Senate on the lOtli,

17th, and 18tb of June. Jlr. IJuchanan intimated to j\Ii. Pakcnham that the President's

message sending tiie project to the Senate might, and probably would, suggest some

modifications in it. Aw entire counter-pro])osal was made and divided on in the

Senate; in the preliminary deliberation a formal motion was divided on for adding a

proviso to Article II; and Mr. IJuchanan made representations to Mr. Pakenhani

respecting the ed'cct of that Article.* Some of the reasons (hat ])revailed with the

Senate to induce tliciii to adopt the iiroject as it .stood may be gatlieretl from ^Ir. Bentoir>

spcL'eh. lie (ibjectcd to any alteration (first) on the ground of the delay that would ln'

caused, which would be injmious to the interests, particularly the commercial interests, of

the I'nited States; and secondly) because of the importance to the I'nited States of

closinn' the question, as they were then engaged in war with the I?epublic of Mexico,

in all these c'rcumstances, the words of the Treaty must be taken to be, as they in fact

are, the words not of Lord Aberdeen and Mr. Pakenbam only, but the words also of

Mr. Buchanan and of the President and Senate of the L'nitod Slates.

2[). The words cited by Mr. Paneroft from Groiius' book are not applicable to the

present case. The passage from which they are extracted relates to the case of dictation

of conditions of peace, 'i'lic whole cliaptcr to which they belong is on that and cognate

sidijccts. The sentence from which Mr. Bancroft's citation is taken reads in a nioio

complete form thus :

—

"In iluliiii aulrni m'Ii.^u niiiuis est ut niritra eum fint iiU('r]irclalii), qui conditioiiu.s elocutus I'-l,

(luod csst' sulci jinienlidi'is : est ejus 4111 dat lum ([ui pulil cinnlitidiiu.s piicis dare [dicere], nil

.Viiiiilial" ....

The pavsage i»ro(!uced by Mr. Bancroft from Vattel's work apiiears to Her ^lajesty's

Government to he a.- capable of an application favourable to them as of one unfavouralilc

to them.

;iO. In another place (page 30) Mr. Bancroft says :

—

"A ]iarty (iHiTiiiu' 111!' ilvafl of a 'f'rraty is luiuiid by the iiUcr]iretatiiin wliicli it Ivuow ut the tiiuo

tliat till' otliiT ])arly ^avi' it. l.nrd Alicvdci'u caniiul lia\u duiilili'd Imw thu Treaty was uiidersliMJii

liy Mr. Maul.tuic, ly Mr. i'.uchauaii, and hy the Suaate of IIk! United Stales. ' Wliero llio U'nm (if

in'oiiiise,' writes I'aley, \'. im.-e wink was lii!i;j; a text, lumk at OxIVml, 'adnat of more senses than one, tliu

]ironiise is to lie j-erfiirnie,! in the> sense in whieli llie jironiiser ainireliended at the time lliiit tlio

promisee reeeiveil it. This will not dill'er IVom the aelnal intention of the promisor, wlieio tin; proini.-i!

is given without colhision or reserve; liut wu ])ul the rnle in the above form to e.xidude evasion,

wherever the promiser attemiils to make his esc;ape ihrongli sumo ambiguity iu the expressions which

be used.'
"
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