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l'Ac Varron Park is the Ieadine, Englieh as. In that
case Sir J. flanen said: "The claim egr contribution as general
average cmnnot b. znaintained, where it âr2ses ont of any negli.
gence for whieh the shipewner is responuible; but negligenco
for whioli ho in flot responsible is as foreigzi to hirn as to the
person who has suftered it." Lord Justice Vaughan Williamm,
however, apparentJy held a contrary view, namely, that the
exceptions in thie contraet of carrnage do flot affect liability to
contribute in general average. "But a majority of the Court of
Appeals, in that case, eoufirrned the princip)e laid down iii
'hr eCarron Park.

WilI the Canadian courts hold that, although thé. x1ipowner,
under the new Act, i. nlot ?esponsibIe for the fauIte of bis ser-
vants in the navigation and management of tIie shipe the negli-
gence of Iiis servants, nevertheless, defeats his reourse in general
average against the cargo owner, following the United States
jurisprudence; or Mwi11 they hold thet Dis the Nhipowfier is flot

rt'sponsible under the contraet for suchl negligenee, it is there-
fore, non-existant for him, and connot affect his rec'ourse in
general average, following the English jurisprudence?~

In the United States, a motive for the Irraivaddy decision was
that the 1-farter Act involved a change of lawv and c9uld flot bc
extended beyond its express termes. If the Canaudian law, prior
to the new Act, be held te have been the English law, it im pos.
sible the Linglish rule wiIl ho followed.

2. Cargo owmier v. Shipowiter.--ln two cases in the United
States, subsequent to the decision of the Supreme Couirt in 'li?
Ivraivaddy, the right of the cargo owner to sue the shipowner for
general ave~rage contribution wgs eonsidered.

In The Stratkdon,"1 it was held. in elTect, that the cargo
owners possesaed such recourse, but that the vessel owner could

6 I'ke é7rren Park (1890) 89 LiJ, Adm. 74; 15 PD. 203.
63. bee his diatenting judgment in Milbur, v. Jamaiva (1900) 2 Q.B.

540, pp. 548-583.
64. The StrstAdo (1899) 101 Fe. M0.


