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observe first that the testator obviously intendeil that his tieees
should have an interest in and should be entitled to this estate in
some event."

And Lord James says, 'It it admiitted un ail hands that our
only duty is to diseover what was the intention of the te.stator."

This question of intention miay bie put in the fullowing foriîn:
J3y whom did the testator (or donor) (d) intend his property to
be enjoyed? l'lhe idea couveyed by this question though appar-
ently simple and obvions im in rmility not so. The question is in

faet open to an anxbiguity. Iu other words it dues not. serin to
Iro fur' enough iii the analytiis of t1wï testator 's intention. It ser-ins

flmite el-ear that iu verv niauyv rases, the deeision that. the prea-
tory words ereated a trust owed its origin to the fwrt thnt it
Seemt'<l plain that the testatot' e îittriplutt'd a benefit to the per-
MON Who was ht'idl to lie a eestili que trust. without. perhaps
%ltifflient dîserii moiition as to whrither surI eonitroplat lti

linolnted in fart to il dt'finite iutent ion on tIr pa~rt of tIre testa.
ý'u

tor to geeure that betartit by a biniding Irgal or equitair limita-
tioni.

Tuke for iinstatnet' thiv iiiits.4gt jgt q uoted fromî Lord Ihîvy's
*jnd(lgiieit ii the 1011 tI>ellJ 0.! c, I observe tlttt tht' testti ohi-

ii) lViitt'ttlttl iluit his ilieQ('5 shttiild I Inive an interrst.9
-n this etat' i11 901311t t>vtit."

Tlhe eourse of reamouing iN--
VT'e testator obvioumly iutendrd tliat A.B. mliotuhi r'etive a

beuefit undi(er.tht'ý will, thitt hvurtit m'a only be 4ovruerd by the
<leelaratitit of a trust. A trusit is aeroidimgiy tlrrlar4L

But eaui we flot inmagine' a. rase whetrt tIe testator rolutenti-
plated, andti veni ilîteudeti that A.B. ShoîtUd derive a belletit unlderî

his will, and nt the saute tinie niever inteuded io Vive A. a
legal riglit tn elaim that lietit irrmpec'tive (if sottieart (if v'oli-
tion on the part of a third perron.

Clan %e uiot imagine for justiutrt' the raise vf al husband about
to hûqueath his property ta hig wife (witli full kuowledgr. let

(il) The doetrine of proestor1 ' truits hae heen héla to aï3py to gettlîe
taent% inter vivofi as well as to wîl) k t drWrd v. biddard, 23 cav, 266 andi

so1h1 v. Hill (1807) 1 Q.fl. (C.A.) 483).


