
Reports and Notes of Ga:ýes.

Full cour,.] REX v. Towx OF GLAcE BAY. [Mlarch 3.

Ar6iralûirbtraïr bein.w interested as raiepayer-N.' disf vaifiati'n
-Cerliorari.

13y the Acts of 1902, c. 80, the town of Glace Bay was empowered fnr

the purpose of obtaining a water supply tu enter upon any lands in the

County of CaPe B3reton, and it was provided that the damages, if any, pay-

able to th~e owner of such land, shoulu be deterwined by arbitration.
objection was taken to the award of damages on iie ground that C. F.,
one of the arbitrators appointed 'inder the Act, was wt a disinterested

partý, he having been assessed as a ratepayer in the town.
Hed, disniissing with co-ts the appeai froin the decisian of T-owN.

SHEND, J.. refusing a writ of certiorari.,
i. 'rhat if the arbi.rators were acting in a judicial capacity, c. 39 R.S.

applied, and the fact of the arbitrator being a ratepayer afforded no valid
al.iectioi, ta the award made L-y him.

z, That if the arbitrators "-e-e flot acting i a judicial capacity a wnit
of certiorari %vould iwçt lie to remnove inta this Court anv award made by
lheili

H. .1felpnes, X. C, fur appellant. IV 3. A. Ricizie, K. C., and T R.

R,,br/sçgr, for respondent.

FiWi Ceurt.1 REx v. COOLEN. [March S.

crjuzu:a/ Code, SS. 2Ô2, 26f', 7!?, 787-I#JfOr,îaliOn c/zarging assault
caUSifig ,bodi, ulLI f.-ozic o or coî;îion assaul-He/d e0od-
II'odç "inic ient, " and Il cout."

Deftnihat '%as tried before the Stipendiary 'Magistrate of the City of
Haiif.i\ on an inroiviatioii charging hinm with conaîritting an assault upon
J. F'., cauisiig liadily harrn. The accused having consented ta lie tried
suiiiiirifly in accordance with s. 787 Of the Code was tried and convicted
of a omminon assault only.

flc/, 1 . Sec- 713 of the Code enabled the inagistrate ta convict of the
coimnon assault mnder S. 265, notwithstaniding that the information was
fo. an1 indicabIe offence iioder s. 262 as the latter section includes coinmanl
assault.

2. T'he COntenltion lla s. 713 0111Y aPPlies to indictnts, Il counts
being the nnly word used, Nwas dispo,.ed of hY s. 3 stùb )sec. (b> of the Code
where it is provided thit the expressiors Il indictrnent " and 'I courit
reslpecti%,clv include information and presentmient a-, well as indictient and
aiso any 1 plea, replication or oth.er pleading and any record.

3. liidependentýy of the statute the conviction was good.
Sce (.Quecn v. Ofivefr. 30 L.J M.C. 12, aud Tlie Qdeel v. La.o~ . R.

tC. C.R. 194.
Leab/y, for appellant. O'Heatrn,, contra.


