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* FuIl Court] ELtL..N î'. CRow's NEST I>ASS COAL, CO. [Nov. 6, 1903.
Practice - Test action.i Appeai from an order of Forin, Lo. J., consolidating this and 43 Othpýr

actions with one other action, which had been selected out of 29 other
t sirnilar actions for trial as a test action. Forty-four actions were brought

bdifférent persons against defendants for daniages caused by the death
of relatives in an explosion extending over a large area of defendants' coal
mine, and pla:ntiffs applied to conisolidate these actions with twenty-nine
othcr actions, one of which had been chosen as a test action. On accounit
ni worknîen %who were killed not ail being of the same class and also on
accounit of the different conditions iii the different parts of the mine where
iltatl, occurred tire defendants contended that orie action would nlot be a
fair test of aIl] the others.

11e/j, that the defendants should have the right to select four actions
as test actions for those of the sanie class. Order of 1"orin, Lo. J. set aside.
Appeal allowed, costs ini the cause.

Bodwel, K.C., for appellants. S. S. Taylor-, K.C.. for respondents.

Full Court.] IIKINS z. GOODERIANI. [january 2;.
MIailer and erat-Iismissa/o osei-:,aiit-rea.:i of contr-aci- Damagr-s

- .4e/ion be/at-ce capirazion <of tri fopi z/iich engagement was maie
- 't,icti-e - Cozdititn pedei-Rule .'68-Er'iden ce-IIrn/u
rt/ce/t,,n of- 1)ult' of courns< i 1' Put/ ez-idence Squaire/y he/ar-ejpidçe-
Xeia' Il tai.
Appeai froin judgînent in plaintifi 's favour in an action for damages

for %vrongful dismnissal. 'l'lie plaintiff, who- hiad been engag.ed for onie
year fron) August, 1902, by defenJarits at a monthly salary, %Vas dismissed
wroiiitilly, as the jury foîîiid, i Dcember. lie sucd for damages for
breaca of contract, and the action was tried in May, i903:-

Hti, i,' ile lul Couri, affirînin- the judgment entcrcd at the trial,
that Iaîirfl was eiititld to recover d.iaacs covcring the unexpired terni

* of his .1~d2'iltt

''ie statemetit of claim alle,,cd a co ntract of lairing plaintifl as supe)r-
iinietîdetit of' a ti il ztriqii î froin tNia lcîters, without Settilig thero out, anid
%vitiîout ailiii, theUi continuance of the construction of the illill, which was
orle Of the co)nditions statud bv defendants iii tîteir second lcttcr. The
d<'fctice dcnied the ailegations ini tlîc statenîchît <if d aini, anîd allegcd the
îîîtîtract <ý as contaitîcd in tie secund ]citer.

iie-Ai, that it was îlot nicccssary foîr the plaitîtiff to prove thc continui-
arace of the constructioni of thi miii.

Wiîecri a ia rty secks a tîew trial on the groutîd of wrotngfîtl rî:jectiotî of
eîiîclie luoull sIîc t bat the evidcence soutght to lic addnced was puit

squarciy bi core tht' juîdgc so thiat his mid was applicd to thc poitnt.
Appeal distinissetl.

A4. C: Gall, for appellant. C. P. H/amiton, for resjîondent.


