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'.B. Div.] NOTES OF CA<ADIArI CASES- fQ. B. Div.

SombLe, the warrant issued after the dismissai of
the appoal by the se.ssions, and whlch the original,
ýconviction ini directing imprisonnient for six montha,
withaut allowing for the two days, was flot open ta
.objection.

Gaît, J.]
REGIIMA V. RAMSAY.

Zan. romp. Act, z878-Secs. 105, ii z-yuisdictioi.--
Cortiorari-Appeal to Q. S.-Convtion gu4ashed.

Where a defendant submits ta examination be.
fore a magistrate it is toa late afterwards ta abject
ta its prapriety.

In cases where a magistrats has juriadiction,
*cCtiorari is absolutely taken away; but an appeal
ta the quarter sessions'still exiscs which, however,
is also by sec. ix i af the Canada Temperance Act:
x8l8, taken away where the conviction is before a
stipendîary magistrate.

It is imiperative under sec. 105 of the above act,
that an information thereunder be laid before two
justices, and that they bath be named ini the
summons ta the defendant. Where. therefore, a
summons stated that an information had been laid
onlly before the justice who uigned it, and yet
*called upon the defendant ta appear before another
named justice as well as hiniseif,

Held, that the justices had no jîxrisdiction, and
that the defendant's appearing before them did flot
confer It. A conviction was therefore quashed.

Bell, for motion.
Howoson, contra.

O'Connor, J.i
REGINA V. ELI,

Çiias/ig conviction-Case tvied saine day as
warrant so'rx*d.

Defendant was steward of a - social club,* "in
Walkerton, The members were elected by ballot,
and on paying an entrance fee of $z, and a sub- O'Connor, J.]
scription of 25 cents per month, were entitled ta use
the club rooms, and buy froni the steward spirituons Mlle. corps.-
liquors. The members were flot responsible for
goods ordered, or for any go. ral expenses. An A convictic,
Information wvas laid against defendant on zoth iquashed, the b:
September, z883, for an offence against the second ta take effect
part of the Canadr Tezuperance Act, 1 878, and on Vict. eh. z4 (o.
the 2ist September, t885, hie was, about 3 p.m., tion 2nd April
served with a somnmons ta appear at 8.39 a&.nexlt Dithsas, Q.<
day beore two maglstrat«s. on the zand day of 0. Moodors

REGINA V. RERD.

-By-lato- 4nticipating legislatioki-
Conviction quasked.

n for infraction of a by.law was
y.law having houa passed 27th March,
3rd April next, ini expectation Of 43
), passied xoth Match, togo into opera-
following.

for motion.
sQ.C., contra.

-April 1, lm)6.

M

Septemiber, Informations were in twa ather cases
laid against him for similar offences, anid he was in
each, at 8.r3 a.m., served wîth a summons ta Sp.
pear before the niagistrates at 9 a.m. that day.
When the magistrates met, the first case waspar-
tially gane into, and before it was closed the prose.
cutor asked the niagistrates ta take up the second
and third cases. The defendant stated that he
had flot understood what the suimmonses meant,
and by advice of counsel refused ta plead. The
magistrates entered a pIea in each case of flot

guilty, and went on with bot cases. The evidence
in both showed that the offences charged in each
case occurred on dates différent frein those laid in
the information. The magistratesamended the dates
ini the infov mations. The defendant afldhis counsel
were in Court ail the time, awaiting completion of
the evidence in the first, but refused ini any wvay to
plead or tako part in the second and third cases,
or ta ask adjournment thereof. The rnagistrates,
after taking ail the evidence therein, at reqnest of
defendant,adjourned thelirst case, and in thesecond
and third cases convicted the defendant of the
offences as charged in the amended informations.
It was sht wn by affidavits that the niagistrates
were willhng in these cases, had defendant pleaded,
to adjourn after takinig. the evidence of the wit-
nesses present. There were affidavits showing that
the magistrates had been before the Scott Act in-
terested in promating ternperance.

The convictions were quashrd, with costs against
coniplainant, on the ground that the proceedings
were contrary to natural justice, as fhe summonses
were served almost immediately before the sittings
of the Court which defendant was called ta attend.

Regina v. Klemp, ro0O. R. 143, was followed as
ta the charge of interest.

H1. Y. Scott, Q.C., for motion.
Alapi Cassoli, contra.


