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said, “will $25do?” K, answered, ‘ What-
everyou like, it is nothing to me.” The money
was left on the table. When bidding the
appellant B,, good-bye, K. said: “ Gentle-
men, remember- that this money has no
influence, as far as I am concerned, with
regard to the election.” The appellant did
not at the time, nor at any subsequent time,
repudiate the act of B, This amount of $25
was not included in any account rendered by
the appellant or his financial agent, and large
sums were admittedly corruptly expended in
the election by the agents of the appellant.

Held (affirming the judgment of the Court
below), that the giving of the $25 by B. to K.
Wds not an act of liberality or charity but a
gift out of the appellant’s money, with a view
to influence a voter favourably to the appel-
lant’s candidature, and that although the
money was not given in appellant’s presence,
yet it was given with his knowledge, and there-
fore appellant had been personally guilty ot a
corrupt practice.

Appeal dismissed with costs,
Crepean, Q.C., and Gormully, for appellant.
Irvine, Q.C., for respondent,

BerTHIER ELECTION Case,
GENEREUX ET AL. v, CUTHBERT.

Railway Pass—3y Vict. ch. 9, secs. 92, 66, g8,
and 100—Questions of fact in appeal,

In appeal four charges of bribery were relied
upon, three of which were dismissed in the
Court below, because there was not sufficent
evidence that the electors had been bribed by
an agent of the candidate.

The fourth char
marche case,

The facts were ag tollows :—

One L., the agent of C,
gave to certain electors e
steamboats, tickets or Passes over the North
Shore Railroad to enable them to go without
paying any fare from Montreal to Berthier, to
vote at the Berthier election, the voters having
accepted the tree passage without any promise
being exacted from, or given by them. The
tickets or passes showed on their face that
they had been paid for, but there was evi-
dence that L. had received them gratuitously
from one of the officers of the N. S. R’y Co.

g¢ was known as the La-

» the respondent,
mployed on certain

d
The learned judge, who tried the cases ;rouﬂ
as a fact that the tickets had not been p% ofor®
and were given unconditionally, and ther
held it was not a corrupt act. .
On appeal to the Supreme Court— dis
Held, (1) (Fournier and Henry, JJ» d
senting) that, taking unconditionally caik
gratuitously a voter to the poll by a'er is
Wway company or an individual Whateva
occupation may be—or giving a voter o
pass over a railway or by boat or Othf:i o8
veyance, if unaccompanied by any condi ction®
stipulations that shall affect the voter’s & ¢ P
in reference to the vote to be given is 10
hibited by 39 Vict. ch. g. cond®
(2) That if a ticket, although given U‘:ﬁ atér
tionally to a woter by an agent of the can w0 d
has been paid for, then such a practicé tu of
be unlawful under section 96, and by vir eof
section g8, a corrupt practice, and by Vi
section oo the election would be void- evers®
(3) That an Appellate Court will not * cast
the decision of the judge who ttied.them de
on a question of fact without its being oné
apparent that his decision was cleaf'ly ool
Appeal dismis
Mercier, Q.C., for appellant.
Lacoste, Q.C., for respondent.
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Re
ExcHANGE BANK v. SPRINGE ‘

ExcHANGE Bank v. BARNES: )
NegW
Onus—Principal and surety—Guarantee="""

gence—Connivance. o
It cannot be said that when the onus ;z rugjn‘
a party to any litigation it is sufficient o8
to say that he could furnish the n}fis doty
proof if he had certain papers. It1s o 70’ .
to have those papers, or to have _the £0d0%
duced, the means of causing their P the
tion being what the law deems ample. re 105?!
documents are his evidence, and tl?ey;un i
Or cannot be produced, the misfo od B¥
his, and he cannot be said to have Pr"vit #1°
case, because he says he could pfo"ec e
had certain papers—or rather says he



