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iliiii tliii (/iiiiiiiiillt!» Iintl Ilot Riin«

ili<iri)ii){lily inlu llii< uxaiiiiimtioii of tlio i

NtMli'iiiriiti ol' law miuli! Iiy llu* riNliliort, i

im liy lh<> law rof^iiliitiiiK tlicir owii iiru-

ci't'iliMKN tlit-y wi-rc (il)liaeil tu du, Tlicy

u'crtt ii|iiHiiiileil lu ciKlify thn Iuwn of

Lowcr Ciiniiilii 11.1 ciirri'Ctly un iionkiIiIo,
'

wliilc lifiii^ niitliuri/ed tu NiiKf;i'Kt aiiy

iiinnntlmi-iilfi (o tliu exintiiiR law i and
wcre tuld tu diatingtiiiih niiy Niiffffentiun uf

tlii<ir owii Trutn tlio nctiml lawH ihey wero
np|H)intcd tu cudiTy. 1I« liud introdiicod

lliu Mil fur lliis |iiir|K>MC iii INn7, tiiid hi*

kiicw liuw rf!)|K)iiiililo wiis tliu wurk
tlirowii ii|M)ii tilt) ((Mlificri. Tiioy wuro
iililigcd lu ri<|)urt lliu prugrcLsoC tlioir work
frum tiiiio tu tiiiiii lu llis ICxcollcncy thu

(ùivrriiur Gi^iiurul niid hviuI tu liiiii |iartial

ro|Hirl!< ul' wlmt tluiy liud dunu in coditica-

tiuii, Tlicn, tho (Jovcrnor (icucral liad lo

sKnd IliPtio rL>|iorlH tu tho Jiidgoa, iii order
ilmt Ihoy sliuiild Imvo thu o|i|K)rtunity of

Kiving tliuir opinion u|Njn thu wurk of Iho

coininimion. Tho object wna to investi-

(rnto Iho Ntato of thn law, nscortain wlmt
it wiiM, iind (iiid ont ifnny crrom had been
cuininilled in rr^ard to tho wnrk of codifi-

ciitiuii. It was his diity to rend tho vnri-

uiiH r<'|»irt« of the workai' forwardcd tollis

IC.\i!L'll(!iicy,'iiiid hiid ncvcr foiiiul Hiich an
crrur in tlicir Ktateiiionts of thu law as to

riMpiire a iiutincation tu hiin tlint tho Inw
wuH iiot li(>iiif; correctiy aet forth. [Hcar,
licar.j Wlieiithe hon.nicniliL'r fur Iloche-

hiK» Mul lion. Judgc Sicottu wcro in tlio

Cuveriiiiient Ihi'y lind tho op|iurtiinity of

l'xnniiiiiiiK Himw uf Iho ro|Kirls uf Iho codi-

liiTs, iintl miisl. havo iixucrliiiiicd aiiy crrors

nindc in ri?|x)rliiig to Hi.s lOxcM'IU'iicy wlint

WUH Iho cunimon law of llm laii^l. IIo

[Mr. Curlii'r] howi^viT, had iicvur (uinid

lliat cithcr uf tlicni hml ever ropurled Iho

iHM-iirroiicu nt iiiislakt'x in Iho wurk of tho

i-uditi(!rs diiring the pcriud in question.

Wull,8incc ho hnd re^aiiU'd uflioo ho lind

had tu cunsidcr llio wholo cudiî uf LuwiT
('anada, and iniist stato, tu Iho huiior uf

llie cudilicrs, ihat it wasoxtriiurdiimry Ihat

thrco nien should liavo «lisplaycd iii sucli

a lahuriutis niid ri>s|)on.si1)lo wurk, such an
ainount of slondy labor, dilifçcnco and
aocnracy in ropurlinp; Iho law u( the coiiii-

try. Nu oiio cuiilil .siip))<>.so that Ihc 2t
jndgcs of Lowcr Canada, to whoni Ihc

partial ro|)orl.s uf Ihecodilicrs werosulmiit-
lod, coiild huve ifinored thcir coiitciils.

Tins code, niorover, had been ns cuninioiily

i|iioled diirinjç Iho last two ur ihreo ycars
as any olhor porliun uf the law of the land.

Tliis ciido had bcon nsod and npplicd as

last as it came ont of Ihc hands uf tho codi-

fiors. In ro<;ard lu tho cliarso of procipi-

tancy and incurroot slaloment uf tho law,

the Act uf 18.'>7, wliich antliuri'/cd Iho cudi-

ficatiun, did nul throw ou Iho commitloo
tho task uf siflins evcry portion uf the

roiKjrls uf Iho commissioners. That woiild

havo been impossible. Woiild nicinbers

nul be inoro ready toaocept the stalempiits

uf tho codilicrs as tu what was the actiial

law of this cuuntry—of mon whu h.ul been
stiulyinfi; the malter fonr or (ivo yeais

—

Ihan the statcments of tlireo ur fuur Cum-
niiltecs of tho Uonse, during lliroo or four

snccessive sessions. Ilasty législation was
peculiar to ail législatures like ours. In

England, howover, they appointed trust-

worlliy iiieii commiMionerw (ur «iicli wurk,
whuio rt'|Hirt wnmarooplnble. Nuw,byuur
Ktntnio, Il wnM dciigncil llint Ihn reiiioniii

bilily for tho ncenriicy of tho law Miuiih

not dépend on lliia lluu«e, or on a commit
loe, but ii|Hin tho podifierv. They wcre not
commimiuni'd tu make Inw fur thu wliub*
country; and tho cuinmittcu had to con-
sidur uvory •iif^gestnd nmoiulment front

tho«e sentlomon. Thoao amendinents wi^ra

vory few. In nnswcr to an oJ)|ection uf
tho liun. niembcr fur flocholaga, he wuuhl
iny that wu had two distinct modes uf
transferring property, ono by a mémoran-
dum in writing. Dut what did tho cudi-

liurs du in regard tu tho traniforonco u(

prujwrtyl They adoptcd tho rulo wliich
now pruvailod in Franco aftor nn oxncri-
cnco of .^0 yuars of tho Code Nniioleun,
and had moroly oxtendccl tho prineiplo of
tlio act which existed iu Lowcr Canada,
ua tu any snio whon oiio had n memonin-
dum in writing. Witb regard to commer-
cial transactions, tlioy hau cxtended tho
law ao aa to a|>ply to aalos of n civil atid

commorcinl chornotor,

Mr. DUNKIN thought it would bo ml-
mitted tlio commissionera hnd gonu n littlo

beyond that.

lion. Mr. GAUTIER thought it would
bo admittod that in tho comniitteo somo
gnntlonien protendcd that thonrtiolo of thn
Code in regard to salea B|icaking in regard
toentre lesjMrtiet mntractant did not c/f^'ct

Iho ftarti liert. IIo[Mr. C.^ wished to riovo
that inndoptingtliisprinciple,thocodiliors,

took wlmt prevailcd in Groat Ilritaiii,

France, iind somc part» of Canada, as lu

commorcial transactions when thnre was a
mémorandum in writing. Wo ought tu ho
gratcfiil tu thein (ur havingdiscovorod and
coiisidorod tho cundicting ruies which pre-

vailed on thissiibjccl in Lower Canada, as
well as in olhcr coiiutries with wliieh wo
hnd inost commercial intercourse. [Thn
huii. gontiemnu wcnt on to provo Ihat Iho
law uf France, with regard lo the sale of
renl es-talo, wns jusl what the cummis-
sioncr.s lidd recommcndcd.]

Mr. DtTNKINsaid Ihat whut ho cun-
tended was that Ihc codifiers had gone a

liltle too far in order to mnko the Inw con-
sistent and clear.

lion. Mr. CARTIER proceedcd toquofo
from Ini]ierinl Statufcs lOth and 20th Vie.,

ami tho law uf Scotland in respect to tho
tradition uf property sold, nnd nrgued that

llieso lawswere passcd to rcndcrsalen per-

fect by niere consent. Dy anolhcr Impé-
rial slatnto Ihe law in didereut parts uC
(ireat liritain wns mndo iinifurm as tu Ihat

rule. Therelbro, llie coililiers, in baviiiîî

ailopled Ihat rule, had dune well, and il

ouglit net 1»! be distiirbed. [Ilenr, hear.]
lie would ]irucced to niitico Ihe objeetiuii

of the memlier lur Ilochelnpa respoetiiig

tho tiniliUuu in rrgnril lo real cstatc!. IIo

was under Ihe impression that, by the
ainendment sufigested by tho conimis-
siuuers ihere would be n conllicliiig rule iu

regard lu the IradilioM of real cstale and
the tradition uf niiuing rights ur laiids.

Thcre wns uusnch thiug in tho nniendmeul.
Tho commissioners udopted a proper rule

as lo the sale of real estate, that the pur-

chasor whu obtuiucd registralion of the
titlo was the one to bo prcfcrrcd. The
niembcr fur Hochelnga had quoted the


