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Disallowance

“8ir LOMER 'GOUIN ‘(Minister of Justice):
My hon. friend has asked that the House
should declare. that: the government has been
guilty of abuse of the  Dominion' powers by
dxsallowing chapter 177" of the legislature’ of
the province. of Nova Scotia of the year 1921,
because such statiite: is entirely intra vires of
the province and’ does not interfere ‘with the
Dominion  policy . of :administration.. He de-
clares that this statute; referring to-civil rights,
was, strictly " wzthm the Junsdlctxon of the
province, and that there is no power of  dis-
allowance in this country which could inter-
fere. with such legislation. He has given us
the history of ‘the ease and has put ‘before the
House the facts. which  gave rise to this
statute. With  vour. permission, Mr. Speaker,
T will ‘give my version of the facts, and there
may he some little difference between my hon.
friend’s version' and ‘mine.:

Tn 1911 I, 'W. Sparrow and Francis: Mac-
Neil ‘were doing business in Montreal as-gen-
eral contractors. They had been in business
for someé years. MacNeil was ‘a native of
Sydney ‘Mines, Nova Scotia.  For some time
he had been"speaking to his partner, trying
to induce him to purchase a certain gypsum
property Situated 'in the provinee of Nova
bcoma, for which he had an option. He was
urgmg “the purchase of that property for $2-
000 statmg that they could sell it at a very
much mcreased price and be in a position
to ‘meet their liabilities. - Sparrow finally
aqcepted the proposition of his partner. They
Had no money. They went to the Molsons
‘RBank in Montreal and asked for an advance
of $2,000. The manager of the Molsons Bank,
on their representation, consented to give them
$2.000, with the understanding that the money
would be used for the purchase of that pro-
perty.

Igir “HENRY DRAYTON: If' these ‘are
the facts will he give us his authority for
them‘? Will my . -hon., friend give us the
evu%gnce and ﬁell us w ether that evidenca
was confradlcted or uncontradlcted on tl)t,

er LOMER GOUIN yWill Lgive the
Judg_mentvof. the: trial ‘judge, who ' decided in
favour of the MacNeil -family. I refer to the
47th- volume of the: Nova Scotia law report,
page 408, where I find the judge said:,

I find on the ¢videnge that the gypsum| property ‘was
bqught with the money of Sparrow & MacNell and not
with ‘the mchvndual money of ‘the’ defendah.t 'Francis J.
MacNeil. Oiothis! point 3 diseredit’ the'evidence of the
defendant, Frangis J, MacNeil, and, I may add that his
manner and demeanour on the thness ,stand were un-
satisfactory and very far from convincing. “The '$2,000

cheque: with the proceeds- of which" the rgypsum pro+!
perty  was purchased was a; cheque of the firm signed by,
Sparrow and counter-sngned by MacNeil in accordance
with their practice in‘regard ‘to firm cheques. Speaking
of 'this .cheque “Mw.’ Johnson, the Manager of 'the ‘Mol-’
sons, Bank  at., Montreal, says: ‘‘That cheque was got:
to _buy.a Sum prpperty on Little Bras d Or Lak;e,,
N.S. Mac eil did not see me on the occasion of this
cheque, it"'was asked for by Sparrow ‘and MacNeil;"
then the firm asked for an-advance of $2,000, to com-
plete . the payment on  this property on which ‘Mri
Ma(‘l\exl had an option. I gave the firm that advance
undérstanding: that it was to ‘be for the benefit of the’
firm, and ‘that' the property when bought would be the
property of Sparrow & MacNeil. MaeNeil & Sparrow
both asked for the advance for. the purpose of buy-
ing the gypsum property.” I understood from them that
this gypsum property was' to be the property of the
firm; otherwise  would not have made the advance.”
Sparrow’s evidegnce is to the same effect. y

This 'is ‘to 'show, Mr. Speaker;  that the
money was' advanced’ to ' the' firm. <At that
time dn- April cit' was perfectly ‘well known
that 'there was some gypsum on' that property,;
and-the 'firm was trying to buy the property
because there was gypsum:on it.” After Mac-
Neil ‘got the $2,000 he went down to Nova
Scotia, met the proprietor of that gypsum
property, a man named MacLeod. He pur-
chased’ the property from' him, had it con-
veyedvto his sister, Jane MacNeil, and he paid
the' price agreed upon; $2,000, being the same
amount that he had received from the firm of
Sparrow and MaeNeil; This was on the 18th
April 1911.'On the 10th"May MacNeil gave
an option to a man named Fletcher for the
sum of 825,000 or $30,000, the option being
signed by his partner Sparrow as a witness.
This was one month after the ‘conveyance
of the' same lot to Jane MacNeil. They re-
ceived on account $1,000, which was forfeited,
because Fletcher: did not complete his agree-
ment. On the 27th June, a’ ‘month later,
Francis MacNeil deeded to : the defendant,
Jane MacNeil, certain lands which he had at
North:Sydney. «On ' the 112th July the  firm
went ‘into liguidation.” On April 12th, at the
request of the creditors, the curator Sharpe
took action against.Franeis: MacNeil and his
sister Jane MaeNéil to set aside!the two' con=
veyances that 1° have  mentioned. The " de-
fendant Jane MacNeil pleaded a general
denidl. 'She'pretended that she had purchased
the property herself, paid for it out of her
own’ money, and that'she had acted in'good
faith. . She did_not prove any of these lines
of -defence.. At. the trial she first tried to
establish that 'she' 'had paid- out ‘her own
money, but ‘on’ cross—exammatxon she had to
admit_that the price. was paid by the cheque
ofSparrow-and - MaeNeil.:

“As’to the Sydney property, the trial judge
declared that that property had been deeded
to.Jane MacNeil without any consideration;



